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DEPARTMENT OF COMMUNITY DEVELOPMENT SERVICES 

     Planning Division 

     m e m o r a n d u m 

TO: The Urbana Zoning Board of Appeals 

FROM: Kat Trotter, Planner I 

DATE: May 14, 2021 

SUBJECT: ZBA-2021-MAJ-02: A request by Gary Apfelstadt to allow a garage to encroach 11 
feet into a required 15-foot front yard at 213 West Illinois Street in the R-2, Single-
Family Residential Zoning District. 

Introduction 
Gary Apfelstadt requests a variance to allow a garage to encroach 11 feet into a required 15-foot front 
yard at 213 West Illinois Street in the R-2, Single-Family Residential Zoning District. The applicant 
would like to rebuild the existing garage in its current location: four feet from the west property line. 
This would require a major variance, since the new garage would encroach 11 feet into the required 
15-foot front yard. 

The Zoning Board of Appeals must review the variance application and hold a public hearing. The 
Board may make a recommendation to City Council for approval, approval with conditions, or denial. 
Staff recommends the Zoning Board of Appeals make a recommendation to City Council to approve 
the variance request. 

Background 
213 West Illinois Street is in the northeastern portion of the West Urbana Neighborhood. The 
applicant has owned the property since 2014. According to the applicant, the garage has been on the 
property for over 100 years. It is deteriorating and needs to be replaced. The lot is a corner lot, with 
15-foot required front yards on both Illinois Street and Cedar Street, which the garage faces. The 
applicant has requested a variance to allow his garage to be rebuilt in the required front yard, four feet 
from the west property line.  

The same variance was applied for last December and was considered by the Zoning Board of Appeals 
at the February 18, 2021 meeting (ZBA-2020-MAJ-09). The Zoning Board of Appeals voted, with 
four ayes and one nay, to forward the case to City Council with a recommendation to approve the 
requested variance.  

At the March 8, 2021 meeting, the City Council considered the requested variance. The City Council 
voted, with three ayes and four nays, to defeat the Ordinance for the variance. However, the applicant 
was not given an opportunity to make a statement. He asked that the case be reconsidered by the City 
Council. According to the Illinois Municipal League, the case cannot be reconsidered at City Council 
once the meeting has been adjourned, so the variance request must be resubmitted and heard again 
by the Zoning Board of Appeals before going back to City Council.  
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Description of Site and Area 
The property is 5,775 square feet (50 feet by 115.5 feet) and is located at the southeast corner of West 
Illinois Street and Cedar Street. Nearby are single-family residences, duplexes, small apartment 
buildings, and Leal Elementary School to the southwest. All adjacent properties are also zoned R-2, 
Single-Family Residential.  

The following table identifies the current zoning and the existing and future land uses of the subject 
property and surrounding properties (see Exhibits A and B). 

Table 1. Zoning and Land Use 
Location Zoning Existing Land Use  Future Land Use 

Site R-2, Single-Family 
Residential Duplex Rental Residential 

North R-2, Single-Family 
Residential Single-Family and Duplex Rentals Residential 

South R-2, Single-Family 
Residential 

Single-Family Houses and Duplex 
Rentals  

Residential 

East 

R-2, Single-Family 
Residential and MOR, 
Mixed Office 
Residential  

Apartment Buildings and Single-
Family Houses 

Residential and 
Central Business 

West R-2, Single-Family 
Residential 

Apartment Buildings and Single-
Family Houses 

Residential 

Discussion 
Table VI-3 of the Urbana Zoning Ordinance requires a 15-foot front yard in the R-2 district. The lot 
is a corner lot and is required to have 15-foot front yards on both Illinois Street and Cedar Street. The 
proposed garage would be rebuilt four feet from the west property line on Cedar Street. The narrow 
lot width creates a practical difficulty in rebuilding the garage the required 15 feet from the property 
line. The home currently encroaches seven feet into the required front yard on Cedar Street, and there 
is a garden in the rear yard that would need to be removed if the garage was built further east.  

Staff discussed with the applicant the possibility of reorienting the garage, which would remove the 
access drive from Cedar Street and add a new entrance off of the public alley on the south side of the 
property. However, the applicant was concerned that the turning radius from the public alley into the 
garage would be too tight.  

Engineering has also reviewed the requested variance. Simply installing mirrors or windows on the 
proposed garage would not achieve the desired range of vision. Reorienting the garage off of the alley 
would not increase safety, and would make it more difficult for residents pulling into or out of the 
garage. While moving the garage further east would improve the range of vision for drivers, it would 
result in the removal of the garden and significant paving of the rear yard. The Engineering division 
has no significant concerns about the placement of the garage that should prevent it from being rebuilt 
in its existing location.  
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Variance Criteria  
Section XI-3 of the Urbana Zoning Ordinance requires the Zoning Board of Appeals to make findings 
based on variance criteria. The Zoning Board of Appeals must first determine, based on the evidence 
presented, whether there are special circumstances or special practical difficulties with reference to the 
parcel concerned, in carrying out the strict application of the ordinance. This criterion is intended to 
serve as a minimum threshold that must be met before a variance request may be evaluated.  
 
The following is a review of the criteria outlined in the ordinance, followed by staff analysis for this 
case: 
 

1. The proposed variances will not serve as a special privilege because the variance 
requested is necessary due to special circumstances relating to the land or structure 
involved or to be used for occupancy thereof which is not generally applicable to other 
lands or structures in the same district. 

The lot was platted smaller and narrower than what is now required by the Zoning Ordinance. The 
lot size and configuration creates a practical difficulty in rebuilding the garage 15 feet from the west 
property line. The requested variance will not serve as a special privilege because it would allow the 
garage to be rebuilt in its same location.  

2. The variances requested were not the result of a situation or condition having been 
knowingly or deliberately created by the Petitioner. 

The situation was not knowingly or deliberately created by the applicant, as the existing garage has 
been on the property since before the applicant purchased it. The narrow lot width creates a practical 
difficulty in rebuilding the garage 15 feet from the west property line, and the new garage would be 
rebuilt in generally the same location.   

3. The variances will not alter the essential character of the neighborhood. 
The existing garage has been in place for over 100 years and is consistent with the essential character 
of the neighborhood. The garage will be rebuilt in generally the same location, and it will be rebuilt in 
a style that matches the home.  

4. The variances will not cause a nuisance to the adjacent property. 
According to the applicant, and City records, there have been no nuisance complaints at 213 West 
Illinois Street since he purchased it in 2014. The garage has been on the property, in the required front 
yard, for over 100 years and has not caused issues for the property owner or the adjacent properties. 
The variance request would allow the garage to be rebuilt further off of the public alley, which may 
reduce any potential nuisance to the public using the alley.  

5. The variance represents generally the minimum deviation from requirements of the Zoning 
Ordinance necessary to accommodate the request. 

The requested variance would allow for a garage to be built in generally the same location, four feet 
from the property line. The variance does not represent the minimum deviation from the Zoning 
Ordinance requirements, as the garage would not be rebuilt as far from the west property line as 
possible, because the property owner would like to retain the existing garden. 
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Summary of Findings 

1. Gary Apfelstadt requests a major variance to allow a garage to be reconstructed and encroach 
11 feet into the 15-foot required front yard at 213 West Illinois Street in the R-2, Single-Family 
Residential zoning district.   

2. The variance will not serve as a special privilege to the property owner, as the property is a 
corner lot, and the narrow lot configuration creates a practical difficulty in rebuilding the 
garage the required 15 feet from the front property line.  

3. The variance was not the result of a situation knowingly created by the applicant, as the lot 
was platted in 1900 to be more narrow than required today, and the garage has been on the 
property since before the applicant purchased it. 

4. The variance will not alter the essential character of the neighborhood, as the garage will be 
rebuilt in generally the same location, in a style that matches the home.  

5. The variance will not cause a nuisance to adjacent property owners, as the garage has not been 
a nuisance to the them while it has been in the same general location, and the garage will be 
rebuilt in generally the same location, as far from Cedar Street as practicable.  

6. The variance does not represent the minimum deviation necessary from the requirements of 
the Zoning Ordinance, as the garage would not be rebuilt as far from the property line as 
possible, because the property owner would like to retain the garden.  

Options 

The Zoning Board of Appeals has the following options in Case No. ZBA-2021-MAJ-02: 

1. Forward the case to City Council with a recommendation to approve the variance as 
requested based on the findings outlined in this memo; or 

 
2. Forward the case to City Council with a recommendation to approve the variance with 

certain terms and conditions.  If the Urbana Zoning Board of Appeals elects to recommend 
conditions or recommend approval of the variances on findings other than those articulated 
herein, they should articulate findings accordingly; or 
 

3. Deny the variance request; or 
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Recommendation 

Based on the evidence presented in the discussion above, and without the benefit of considering 
additional evidence that may be presented at the public hearing, staff recommends that the Zoning 
Board of Appeals recommend APPROVAL of the proposed Major Variance in case ZBA-2021-MAJ-
02 to the Urbana City Council, as presented in the staff report. 

Attachments:  Exhibit A: Location Map 
 Exhibit B: Zoning Map 
 Exhibit C: Future Land Use Map 
 Exhibit D: Garage Site Plan 
 Exhibit E: Site Photos 
 Exhibit F: Public Input Received 
 Exhibit G: Variance Application 
 
cc: Gary Apfelstadt, Property Owner/Applicant 
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