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DEPARTMENT OF COMMUNITY DEVELOPMENT SERVICES 

Economic Development Division 

m e m o r a n d u m 

TO: Diane Wolfe Marlin, Mayor 

FROM: John A. Schneider, MPA, Community Development Manager 
Brandon S. Boys, AICP, Economic Development Manager 

DATE: July 19, 2017 

SUBJECT: An Ordinance Authorizing the Sale of Certain Real Estate (1301 East Washington 
Street) 

Introduction 

The City has been approached by The Overland Group, LLC, who has offered to purchase the City-
owned property located at 1301 East Washington Street at a price of $160,000. Based in Birmingham, 
AL The Overland Group is a preferred developer of Dollar General retail stores that intends to fully 
demolish the existing structures and construct a new Dollar General store on the site. The exhibited 
ordinance would authorize the Mayor to execute the attached purchase agreement with the Overland 
Group and for staff to subsequently close on the property upon the completion of the buyer’s due 
diligence period (Exhibit A: Draft Authorizing Ordinance with Attached Purchase Agreement). 

Background 

On December 15, 2008, the Urbana City Council approved an agreement accepting a donation of the 
subject property located at 1301 East Washington Street (Exhibit B: Property Location Map) from 
DRS Limited Partnership. The parent company, Tri Star Marketing, had sought to sell the property on 
the open market for a period of roughly two years prior to approaching the City regarding donation of 
the property. Once in City possession, staff briefly contemplated reuse of the property for municipal 
offices, but soon determined that it would be impractical given the level of investment required to bring 
the building up to standard. Staff then began reaching out to other governmental bodies to gauge their 
interest in the property, ultimately to no avail. In the meantime, the property’s air conditioning units 
were vandalized in 2009 and again in 2011 despite the addition of security fencing. In recent years, staff 
has only utilized accessory structures on the site for some limited storage. On August 17th, 2015, the 
City Council dedicated a portion of the property as right-of-way to allow for future improvements to the 
intersection of East Washington Street and Philo Road. 
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On August 1st, 2016, Mayor Laurel Prussing authorized a commercial real estate listing of the property 
with broker Jay Sikorski of Coldwell Banker Commercial Devonshire Realty. In June of 2017, staff 
began work on a purchase agreement with The Overland Group for the property. On July 3rd, a notice for 
a public hearing to be held on July 24th was published in the News Gazette seeking public comment on 
the proposed sale. 

Listing Price 

The City first listed the property at a price of $270,000. After six months without any serious interest, 
the listing price was reduced to $235,000. In April of 2017, after feedback from prospective buyers, staff 
reassessed the listing price on the property. Staff utilized comparable properties provided by the broker 
and the Cunningham Township Assessor’s office staff and also took into consideration an estimated 
minimum demolition cost of $70,000 to arrive at a new listing price of $165,000. After entertaining 
offers from two other prospective buyers which were well below asking price, Mayor Marlin directed 
staff to move forward with the $160,000 offer from The Overland Group. 

Proposed Purchase Agreement 

The City has until August 15th to accept the proposed purchase agreement which has been signed by a 
representative of The Overland Group. The closing may not take place for up to 180 days while the 
buyer evaluates the property. If the City enacts the purchase agreement, but later refuses to transfer the 
property, the City will be liable for all out-of-pocket expenses incurred, by the buyer up to $50,000. The 
City can remove any furniture, fixtures or contents of the buildings prior to closing. After the closing, 
the new owner will have 120 days to repair or demolish the buildings located on the property. During 
this time, the City shall not enforce its life and safety codes against the building, unless it deteriorates to 
the extent that it becomes an imminent danger to the public. 

Current Zoning and Future Land Use 

The proposed sale and redevelopment of 1301 East Washington Street is consistent with the subject 
property’s current B-3 General Business zoning which permits by-right the proposed use of a Dollar 
General retail store. The use would add a new retail option to the Philo Road corridor and join the 
nearby Family Dollar store and the adjacent Huraches Moroleon restaurant. The subject property, along 
with the aforementioned neighboring retailers along Philo Road, are each located on parcels designated 
for Community Business in the 2005 Comprehensive Plan, which defines Community Business uses as 
those designed to serve the overall community and the immediate neighborhood. The property is also 
located within the Urbana Enterprise Zone and a new construction project at the site would be 
anticipated to receive sales tax exemption certificates on new construction materials as well as property 
tax rebates on the new construction value. 
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Fiscal Impact 

The proposed purchase agreement would allow for sale of the property at a purchase price of $160,000. 
The broker would be paid a seven percent commission at the time of closing in the amount of $11,200. 
The City may also incur additional title and closing costs that are not expected to exceed $1,300. 
All proceeds from the transaction, expected to be in the amount of $147,500, would be deposited in the 
City’s General Fund. 

The City currently expends approximately $7,250 per year in expenses associated with this property 
including mowing, landscaping, electricity, gas, water, outside lighting, insurance, stormwater utility 
fee, sewer benefit tax, and sewer fee. The City’s limited utilization of storage on the property would be 
relocated without incurring any additional costs. As such, sale of the property would result in an 
approximate reduction in expenditures of $7,250 per year. 

At present under City ownership, the property is tax exempt. Sale of the property and completion of the 
anticipated project would likely result in the generation of over $17,000 annually in new property tax 
revenue among all taxing partners once the property is fully assessed, of this over $2,000 would likely 
be collected by the City annually. 

Options 

1. Approve the draft authorizing ordinance as presented.

2. Approve the draft authorizing ordinance with changes.  It should be noted that any changes
would need to be agreed upon by the buyer.

3. Deny the draft authorizing agreement ordinance.

Recommendation 

The proposed sale of 1301 East Washington Street would provide for the demolition of blighted 
structures and create an opportunity for substantive new investment in the Philo Road corridor. The 
proposed retail project by the prospective buyer would be permitted by right under the parcel’s current 
zoning and would provide retail activation of an underutilized, but highly visible corner property. 

The sale of the property would raise over $147,000 in General Fund revenues upon closing and would 
also result in a decrease in City property maintenance expenditures of over $7,000 per year. Lastly, the 
property when improved and fully assessed would likely generate $2,000 per year in new property tax 
revenues to the City. 
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Staff recommends that the City Council approve the attached draft authorizing ordinance to advance the 
sale of 1301 East Washington Street to The Overland Group. 

Prepared by: 

______________________________________ 
Brandon S. Boys, AICP 
Economic Development Manager  

Additional contributions to this memo by: 

William R. Gray, Public Works Director 
Curt Borman, Assistant City Attorney 

Exhibits: A: Draft Authorizing Ordinance with Attached Purchase Agreement 
B:  Property Location Map 
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ORDINANCE NO.  __________________ 

AN ORDINANCE AUTHORIZING THE SALE OF CERTAIN REAL ESTATE 

(1301 East Washington Street) 

WHEREAS, Urbana City Code Section 2-118(a) provides that any real estate owned by the 
City of Urbana (“City”) may be sold in any manner prescribed by the City Council in an ordinance 
authorizing such sale; and 

WHEREAS, the City owns certain real estate commonly known as 1301 East Washington 
Street; and 

WHEREAS, The Overland Group, LLC desires to buy, and the City desires to sell, the real 
estate for the purchase price of $160,000; and 

WHEREAS, the City Council expressly finds and declares that the real estate is no longer 
needed for governmental purposes or proprietary activity of the City; and 

WHEREAS, the Committee of the Whole, a regular standing committee of the City Council, 
held a public hearing on the question of the sale at 7:00 p.m. on Monday, July 24, 2017, after due 
and proper notice of such public hearing having been given by publication in The News-Gazette, a 
newspaper having a general circulation within the City, on a date at least 15 days prior to the time of 
the public hearing; and 

WHEREAS, the City Council, after due consideration, finds that the sale of the real estate to 
The Overland Group, LLC, as herein provided, is in the best interests of the residents of the City 
and is desirable for the welfare of the City’s government and affairs. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF URBANA, ILLINOIS, as follows: 

Section 1. 

The sale of the real estate commonly known as 1301 East Washington Street; n Urbana, Illinois, and 
legally described below, substantially on such terms as contained in the Purchase and Sale Contract 
attached hereto and incorporated herein, is hereby authorized and approved:   

Tract 1: 

A part of the Northeast Quarter of the Southwest Quarter of Section 16, Township 19 North, 
Range 9 East of the Third Principal Meridian, the surveyed boundary of which is more particularly 
described as follows: 

Beginning at an iron rod monument situated at the intersection of the Southerly line 
of Washington Street in the City of Urbana, Illinois, said line having a local bearing 

Exhibit A
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of South 89°19 1/2' East, and the Northeasterly wayland line of the Norfolk and 
Western Railroad, as shown by plat recorded in Book "E" at page 25 in the office of 
the Champaign County Recorder; thence Southeasterly along said Northeasterly 
wayland line, said line also being along a curve to the left, convex to the Southwest 
having a radius of 5,693.97 feet and a long chord bearing of North 44°48 1/2' West, 
a distance of 384.04 feet to an iron rod monument situated at a point of tangency; 
thence South 46°44 1/2' East along said Northeasterly wayland line, 75.67 feet to an 
iron rod monument; thence South 00°02 1/4' West, 90.57 feet to an iron rod 
monument situated on the Southwesterly wayland line of said railroad, said wayland 
also being the Northeasterly line of State of Illinois Highway Route 130, said line 
also being parallel with and 66.00 feet distant from said Northeasterly wayland line of 
said railroad; thence North 46°44 1/2' West along said Southwesterly wayland line, 
137.69 feet to an iron rod monument situated at a point of curvature; thence 
Northwesterly along said Southwesterly line, said line also being along a curve to the 
right, convex to the Southwest with a radius of 5,759.97 feet, a distance of 360.01 
feet to an iron rod monument, situated at a point of compound curvature; thence 
Northerly along a curve to the right, convex to the Northwest, with a radius of 39.03 
feet, a distance of 91.18 feet to an iron rod monument, situated at a point of 
tangency, and also situated on the aforesaid Southerly line of Washington Street, said 
point also being the point of beginning, containing 0.754 acres, more or less, all 
situated within the City of Urbana, Champaign County, Illinois. 

Tract 2: 

Tract "B" of Modern Research Industries Subdivision according to the plat thereof recorded on 
Document No. 604045 in Plat Book "M" at page 6 in the office of the Champaign County Recorder, 
situated in the Northeast Quarter of the Southwest Quarter of Section 16, Township 19 North, 
Range 9 East of the Third Principal Meridian, the survey boundary of which is more particularly 
described as follows: 

Beginning at an iron rod monument situated at the intersection of the Southerly line 
of Washington Street in the City of Urbana, Illinois, and the Northeasterly wayland 
line of the Norfolk and Western Railroad, as shown by plat recorded in Book "E" at 
page 25 in the office of the aforesaid County Recorder; thence South 89°19 1/2' 
East on a local bearing along said Southerly Street line, 325.94 feet to an iron rod 
monument situated at the intersection of said Southerly line of Washington Street 
and the West line of Washington Square First Subdivision; thence South 00°02 1/4' 
West, along said Subdivision West line 320.42 feet to an iron rod monument at the 
intersection of said West line of Washington Square Subdivision and aforesaid 
Northeasterly wayland line of the Norfolk and Western Railroad; thence North 
46°44 1/2' West along said Northeasterly line, 75.67 feet to an iron rod monument, 
situated at a point of curvature; thence Northwesterly along said Northeasterly line, 
said line also being along a curve to the right, convex to the Southwest with a radius 
of 5,693.97 feet, a distance of 384.04 feet to the point of beginning, containing 1.229 
acres, more or less, all situated within the City of Urbana, Champaign County, 
Illinois. 

Except: 
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That portion of the above described property dedicated as right-of-way by Document Number 
2015R16569 and recorded August 27, 2015 in the Office of the Recorder, Champaign County, 
Illinois, being described as follows: 

A part of the Southwest Quarter of Section 16, Township 19 North, Range 9 East of the Third 
Principal Meridian, Champaign County, Illinois, being more particularly described as follows: 

Beginning at an iron rod monument situated at the intersection of the existing 
southerly right-of-way line of Washington Street in the City of Urbana, Illinois, and 
the northeasterly right-of-way line of the abandoned Norfolk and Western (formerly 
Wabash) Railroad, as shown by plat recorded in Book "E" at page 25 in the Office of 
the Champaign County Recorder; thence, SOUTH 89 DEGREES 19 MINUTES 30 
SECONDS EAST, along said southerly line of Washington Street, 105.94 feet; 
thence, SOUTH 59 DEGREES 42 MINUTES 00 SECONDS WEST, 100.00 feet; 
thence, SOUTH, 64.12 feet, to the existing northeasterly right-of-way line of Philo 
Road, said line also being the southwesterly right-of-way line of said abandoned 
Norfolk and Western Railroad; thence, along said northeasterly right-of-way line of 
Philo Road, along a curve to the right, having a radius of 5759.97 feet, a chord 
bearing of NORTH 43 DEGREES 21 MINUTES 53 SECONDS WEST, a chord 
length of 69.75 feet, for an arc length of 69.75 feet, to a point of compound 
curvature; thence along a curve to the right, having a radius of 39.03 feet, a chord 
bearing of NORTH 23 DEGREES 29 MINUTES 40 SECONDS EAST, a chord 
length of 70.99 feet, for an arc length of 89.14 feet, to the point of beginning, having 
an area of 0.156 acres (6799.490 square feet), more or less, all situated in the City of 
Urbana, Champaign County, Illinois.  

Permanent Index No.: 92-21-16-327-011 

Section 2. 

The Mayor of the City of Urbana, Illinois, be and the same is hereby authorized to execute and 
deliver a Purchase and Sale Contract, in substantially the form of the copy of the Purchase and Sale 
Contract attached hereto and hereby incorporated by reference, and all other documents required to 
be delivered in connection with the transaction contemplated herein, and the City Clerk of the City 
of Urbana, Illinois, be and the same is hereby authorized to attest to the execution of the 
documents, as so authorized and approved for and on behalf of the City of Urbana, Illinois. 

Section 3. 

The Mayor of the City of Urbana, Illinois, or her designee, be and hereby is authorized to perform 
all acts necessary on behalf of the City of Urbana to effectuate the sale of the real estate. 

Section 4. 

This Ordinance shall be in full force and effect from and after its passage. 
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This Ordinance is hereby passed by the affirmative vote, the “ayes” and “nays” being called, of 
three-fourths of all the alderpersons then holding office and the Mayor (6 of 8 votes) of the City of 
Urbana, Illinois, at a meeting of the City Council. 
 
PASSED BY THE CITY COUNCIL this___ day of __________________, ______. 
 
AYES: 
 
NAYS: 
 
ABSTAINED: 
 
 
         ________________________________ 
         Charles A. Smyth, City Clerk 
 
 
APPROVED BY THE MAYOR this ____ day of ______    _____, ______. 
 
 
         ________________________________ 
         Diane Wolfe Marlin, Mayor 
 
 
  



PURCHASE AND SALE CONTRACT 

THIS PURCHASE AND SALE CONTRACT OF REAL PROPERTY (the "Agreement") made 
and entered into this __ day of 20 l 7 by and between CITY OF URBANA, 
(hereinafter "Seller") and THE OVERLAND GROUP, LLC. and/or ASSIGNS, (hereinafter 
"Buyer"). 

WITNESS ETH: 

WHEREAS, Seller is the owner of a certain tract of real property, with PIN 92-21-16-327-
011 , measuring approximately 220' of frontage E Washington St. by 320' of depth for a total 1.82± 
acres, City of Urbana, Champaign County, Illinois, which tract of land is more particularly shown 
on Exhibit "A" attached hereto and made a part hereof (the "Property"); The Property shall mean 
net usable acres and shall not include real property burdened by permanent rights-of-way for public 
roads, drainage or utilities; and 

WHEREAS, Buyer desires to purchase the Property upon the terms, provisions and 
conditions hereinafter set forth, together with all right, title and interest, if any, of Seller in and to 
any land lying in the bed of any street, road, alley or way, whether opened to, in front of or adjacent 
to the Property, and together with all appurtenances, improvements, easements and/or 
hereditaments thereunto belonging; and 

NOW THEREFORE, for and in consideration of the mutual covenants and agreements 
contained herein, Buyer and Seller hereby covenant and agree as follows: 

I . PURCHASE PRICE. The total purchase price for the Property shall be ONE HUNDRED 
AND SIXTY THOUSAND N0/100 DOLLARS ($160,000.00). The Purchase Price, less 
credit for monies heretofore paid to Seller by Buyer for the Inspection Period and any 
payments made pursuant to Section 17 herein below, shall be paid to Seller at closing as 
hereinafter defined (the "Closing"). 

2. INSPECTION PERIOD. For a period of one hundred and eighty (180) days from the date 
of this Agreement (the " Inspection Period"), Buyer shall have the privilege of going upon 
the Property as needed to confirm zoning, confirm availability of all utilities (including 
sewer), to inspect, examine, survey, make soil and subsoil tests, percolation tests, arrange 
financing for the proposed development and to otherwise do what Buyer reasonably deems 
necessary to determine, to Buyer's sole satisfaction, whether the Property is suitable for 
Buyer's intended development and use. If Buyer exercises its rights under the provisions 
of this Section, it shall ( l) keep the Property free of any liens or third-party claims resulting 
therefrom; (2) promptly pay when due the costs of all tests, investigations and examinations 
done with regard to the Property; (3) indemnify and hold Seller hannless from and against 
any and all liability, damages, claims, causes of action, costs or other expenses, including 
without limitation reasonable attorney's fees, paid, incurred or asserted against Seller any 
lien claims or for injuries to or death of persons or damage to property arising from or 
caused by Buyer's entry onto the Property or the negligence or willful misconduct of 
Buyer, its agents, employees and contractors in connection with the exercise by Buyer of 
the rights hereunder; and (4) if Closing does not occur for any reason, fully restore the 
Property as nearly as practicable to its condition immediately before such exercise. This 
Section shall survive the termination of this Agreement or Closing and delivery of the 
Deed. If Buyer determines, in its sole discretion, that the Property is unsuitable for its 

Buyer's Initials Seller' s Initials -----
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proposed development and gives notice of this to Seller prior to the expiration of the 
Inspection Period, then this Agreement shall terminate. 

3. SURVEY. Buyer will secure at Buyer's expense a boundary survey of the Property, 
prepared by an engineer or land surveyor registered in the state of Illinois, selected by 
Buyer. This boundary survey shows all easements, rights of way, encroachments and 
matters of record, together with a certification as to the number of acres. 

4. CONVEYANCE AND PERMITTED EXCEPTIONS. Upon payment by Buyer of all 
amounts due at Closing for the Property and Buyer's performance of all other obligations 
to be performed by Buyer at Closing, Seller shall convey title to the Property to Buyer by 
general warranty deed subject to any permitted exceptions. 

5. TITLE EVIDENCE. Within thirty (30) days after execution of this Contract for Purchase 
and Sale, Buyer shall obtain a commitment (the "Commitment") for owner' s policy of title 
insurance from Chicago Title Insurance Company, certified to a current date, and at 
Closing, the title policy referred to in the commitment (the "Title Policy") in the amount 
of the Purchase Price. If the commitment or survey shows any defects or encumbrances or 
any covenant, restriction, easement or right-of-way ofrecord or any private road or utility 
line or facility which in Buyer's reasonable judgment will materially interfere with Buyer's 
proposed development of the Property, then prior to Closing, Buyer shall notify Seller of 
its objections to any such matter. Seller shall have a reasonable time to cure the title defects 
to which Buyer has objected. If Seller fails to cure the title defects, Buyer shall have the 
option of either (1) accept title subject to the objections raised by Buyer and such accepted 
objections become Permitted Exceptions ("Permitted Exceptions") without any adjustment 
in the Purchase Price, or (2) rescind this Agreement,or (3) work with Seller to satisfy 
unacceptable matters and postpone the closing date for the same time period as it takes to 
satisfy these matters. 

6. DEVELOPMENT OF TRACT AND CONDITIONS PRECEDENT. Buyer's obligation to 
close is subject to the satisfaction, as of the Closing Date, of each of the conditions 
described below (any of which may be waived in whole or in part in writing by Buyer at 
or prior to the Closing Date). Unless specifically stated as Seller's obligation, the 
satisfaction of all these conditions shall be at Buyer's sole expense. Buyer shall diligently 
and in good faith pursue the satisfaction of these conditions and Seller shall promptly 
cooperate whenever required by Buyer. In the event the conditions below have not been 
satisfied to the Buyer's satisfaction, the Buyer shall have the right to terminate this 
Agreement by so notifying Seller in writing. 

A. Mutual Cooperation. Buyer and Seller agree to cooperate with one another in all 
reasonable respects in connection with any approvals, zoning changes or variances, or 
similar actions or consents which may be necessary or appropriate in connection with use 
of the Property and to otherwise cooperate in all reasonable respects in connection with the 
development of the Property. As of the Closing Date the Property shall be properly zoned 
for commercial real estate with all necessary zoning variances, if any are required, 
approved for Buyer's intended development. Buyer shall pay all costs incurred by either 
party in connection with satisfying this condition. 

Buyer's Initials Seller's Initials --- ---
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B. No Moratoriums. There shall be no development or building moratorium in effect with 
regard to the Property. In the event any such moratorium shall exist, then Buyer shall have 
the option of either ( 1) closing the transaction in accordance with the terms of this 
Agreement, (2) delaying closing until after the moratorium is lifted, or (3) terminating this 
Agreement by notice to the Seller. 

C. Ingress and Egress. There shall be suitable ingress and egress to the Property, including 
all necessary turning movements and curb cuts for Buyer's proposed development. 

D. Sanitary Sewer and Water Facilities. Buyer shall have (I) determined that sanitary sewer 
and water facilities adequate to serve the Property are available and (2) secured all required 
governmental approvals for the installations and use of such sanitary sewer and water 
facilities. 

E. Governmental Approvals. Buyer shall have obtained all necessary governmental approvals 
from the appropriate authorities for Buyer's proposed development, including without 
limitation, building permits, site plan approval including parking, and storm water 
retention. In addition, Buyer shall have received approval of its proposed tenant of the site 
plan as satisfying all tenants ' cond itions pursuant to tenant's lease agreement with Buyer. 
If Buyer' s have requests pending before any government body for a permit, license or other 
approval required to begin the construction Buyer anticipates on the Property, Buyer may, 
by delivering written notice prior to expiration of this Agreement, extend the closing for 
thirty (30) days past such time as all applicable government bodies rule on the issuance of 
any requested permits, not to exceed one hundred twenty (120) days in addition to all other 
extensions provided for herein. 

F. Taxes/Liens. In the event there are unpaid taxes or liens relating to the Property for any 
time prior to the execution of the contract, Buyer will give Seller written notice by facsimile 
transmission or electronic mail of such unpaid taxes or liens effecting the Property and 
request that Seller pay those taxes or liens. In the event Seller fails to pay the taxes or liens 
within three (3) calendar days of Seller's receipt, Buyer may pay those taxes or liens 
directly and Seller shall reimburse Buyer for such paid amounts on or before Closing out 
of Seller's closing proceeds. The Parties agree that Seller will only be liable for taxes or 
liens resulting from its use of the Property prior to Closing. For purposes of this Section 6 
(F), notice to Seller' s agent shall constitute sufficient notice to Seller. 

7. NON-NEGOTIATION. Seller hereby covenants and agrees that it shall not during the 
Inspection Period or any extension thereof, nor prior to closing, lease the Property or 
convey, demise, or otherwise encumber the Property except as specifically provided in this 
Agreement. 

8. REPRESENT A TIO NS AND WARRANTIES OF BUYER. Buyer represents and warrants 
to Seller that: 

Buyer' s Initials Seller' s Initials ------
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A. Buyer is a Missouri Limited Liability Company, duly organized, validly existing, and in 
good standing under the laws of the State of Missouri and duly authorized to transact 
business in and in good standing under the laws of the state where the Property is located. 

B. Buyer has full capacity, right, power and authority to execute, deliver and perform this 
Agreement and all documents to be executed by Buyer pursuant hereto. 

9. REPRESENTATIONS AND WARRANTIES OF SELLER. Seller to the best of their 
knowledge represents and warrants, and covenants with, Buyer as follows: 

A. Seller has good and indefeasible fee simple title to the Property subject to matters ofrecord 
and affecting the Property and at Closing will have and will convey to Buyer by warranty 
deed good and indefeasible fee simple title to the Property, free and clear of all liens, 
defects, encumbrances, conditions, exceptions, restrictions or other matters affecting title 
except Permitted Exceptions; 

B. Seller has full capacity, right, power and authority to execute, deliver and perform this 
Agreement and all documents to be executed by Seller pursuant hereto; 

C. Seller has not received any written notice of any current or pending litigation, tax appeals 
or environmental investigations against Seller or the Property and, to Seller's knowledge, 
there is no pending litigation, tax appeals or environmental investigations against Seller or 
the Property; 

D. Seller has not entered into any contracts, subcontracts or agreements affecting the Property 
which will be binding upon Buyer after the Closing; 

E. Seller has not received any written notice from (or delivered any notice to) any 
governmental authority regarding any violation of any law applicable to the Property and, 
to the best of Seller' s knowledge, there are no such violations; 

F. There are no occupancy rights, leases or tenancies affecting the Property; 
G. No person or entity has any option, right of first refusal or other right to purchase the 

Property or any part thereof or interest therein; 
H. To Seller's knowledge, no pending or, to Seller's knowledge, threatened condemnation 

proceedings affecting the Property and Seller has not received any written notice that there 
is any pending or threatened condemnation of all or any part of the Property; 

I. The Seller has disclosed to the Buyer any and all information known to the Seller of any 
environmental condition which may affect the marketability or usability of the Property. 
The disclosed information is shown in Exhibit B. If the Seller becomes aware of the 
existence of any environmental concern or violation of any environmental law or 
regulation not previously disclosed at any time prior to the Closing that affects either the 
value of the Property or its use for a commercial or residential purpose, the Seller shall 
give written notice to Buyer of such concern or violation. 

J. Should Seller receive notice or actual knowledge of any materially inaccurate 
information regarding any of the matters set forth in this Section I 0 after the date of this 
Agreement and prior to Closing, Seller will immediately notify Buyer of the same in 
writing. If Seller is unwilling or unable to correct such inaccuracy on or before Closing 
of the applicable Property, Buyer may cancel this Agreement. The representations and 
warranties of Seller shall survive the Closing for a period of one ( 1) year. Any action 
based on a breach of any such representations or warranties shall be commenced within 
such one ( 1) year period or deemed waived. 

Buyer's Initials Seller's Initials ------
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10. NOTICES. All notices will be in writing and served by postage prepaid certified mail, by 
next day delivery (such as Federal Express), by facsimile transmission, or by electronic 
mail to the addresses shown below, until notification of a change of such addresses. All 
such notices shall be deemed delivered on the date initiated. 

For Buyer: 
The Overland Group, LLC 
194 Narrows Drive, Suite 1 
Binningham, AL 35242 
Phone: 205-995-2990 
Fax: 205-995-2989 

For Seller: 
City of Urbana 
400 S Vine Street 
Urbana, IL 61801 

11 . AGENCY DISCLOSURE. 

With a Copy To: 
The Overland Group, LLC 
1598 Imperial Center, Ste. 2001 
P.O. Box 885 
West Plains, MO 65775 

THE BUYERS ARE LICENSED REAL ESTATE BROKERS IN THE ST ATES OF 
MISSOURI AND ALABAMA. 

The listing company Coldwell Banker Commercial Devonshire Realty is an agent of the 
seller. 
The selling company NA is assisting the buyer as a transaction broker. 

12. BROKER. Each party represents and warrants to the other Coldwell Banker Commercial 
Devonshire Realty is the only Broker in connection with the sale of the Property. Seller 
agrees to pay Coldwell Banker Commercial Devonshire Realty in this transaction, in cash, 
at closing, an undisclosed commission. Buyer and Seller each warrant and represent to the 
other that no real estate broker or agent other than Broker aforementioned have been used 
or consulted in connection with the negotiation or execution of this Agreement and each 
covenants and agrees that it will defend, indemnify and save the other hannless from and 
against any actions, real estate commissions, fees, costs and /or expenses (including 
reasonable attorney's fees) resulting or arising from acts of the indemnifying party and 
resulting in commission, fees, costs and/or expenses being actually found due to any real 
estate broker or agent by a court of competent jurisdiction in connection with the purchase 
and sale, if at all, of the Property. 

13. DISCLAIMER. Seller and Buyer acknowledge that they have not relied upon advice or 
representations of Broker (or Broker' s associated salespersons) relative to the legal or tax 
consequences of this contract and the sale, purchase or ownership of the Property. Seller 
and Buyer acknowledge that if such matters are of concern to them in the decision to sell 
or purchase the Property, they have sought and obtained independent advice relative 
thereto. 
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14. DEFAULT. In the event Seller breaches its covenant to convey the Property to Buyer or 
otherwise fails to perform its obligations under this Agreement which are to be performed 
by Seller at or prior to Closing in accordance with its terms, Buyer shall be entitled to one 
of the following as Buyer's sole remedy: (a) terminate this Agreement; and receive a 
prompt and complete return of any monies heretofore paid by Buyer to Seller or for Buyers 
out-of-pocket expense: OR (b) obtain specific performance of this Agreement. If Buyer 
fails to perform as required under this Agreement, then Seller shall receive the earnest 
monies as liquidated damages, it being agreed between Buyer and Seller that such sum 
shall be liquidated damages for a default of Buyer hereunder because of the difficulty, 
inconvenience, and the uncertainty of ascertaining actual damages for such default. 

15. FOREIGN INVESTMENT IN REAL PROPERTY TAX ACT (FIRPTA). ln the Closing 
of this transaction, Seller and Buyer shall comply with the FIRPT A and the regulations 
promulgated thereunder by the ms. 

16. NON-BUSINESS DAYS. If any date herein set forth for the performance of any 
obligations by Seller or Buyer or for the delivery of any instrument or Notice or for the 
satisfaction of any condition precedent, or the expiration of any contingency period, as 
herein provided should be on a Saturday, Sunday or legal holiday, the compliance with 
such obligations or delivery or satisfaction of such condition or expiration of such 
contingency period, shall be extended to the next business day following such Saturday, 
Sunday or legal holiday. As used herein, the term " legal holiday" means any state or 
federal holiday for which financial institutions or post offices are generally closed in the 
State of Illinois for observance thereof. 

17. CLOSING. In the event Buyer exercises its rights to purchase the Property, the 
consummation of the purchase and sale, delivery of the deed of conveyance and payment 
of the Purchase Price (the "Closing") shall take place at a legal office on a date and time 
mutually agreed to by the parties hereto, but in no event later than sixty (60) days after the 
end of the Inspection Period, or any extensions of Closing as outlined in Section 17. All 
federal, state, county and municipal ad valorem real property taxes and assessments with 
respect to the Property shall be prorated at closing. If the amount of such taxes and 
assessments is not known as of closing, then the pro-ration of such taxes and assessments 
shall be made upon the basis of the most recent ascertainable statements, and such pro­
rations shall be adjusted when such taxes and assessments are available. 

Seller agrees that it shall deliver sole and exclusive possession of the Property to Buyer at 
Closing free and clear of all tenancies. Seller further agrees that Buyer shall have the option 
to set a closing date upon sixty (60) days written notice. Seller shall be able to remove any 
furniture, buildings, fixtures, or contents prior to closing. Any furniture, buildings, 
fixtures, or contents remaining on the property after closing shall be owned by the Buyer. 
In the event that Buyer sets a closing date in accordance with this section and Seller fails 
or refuses to close on the closing date as set, Buyer may, (1) either waive the default and 
proceed to close the transaction, or (2) terminate the contract in which case Buyer shall 
also be entitled to recover all of Buyer's out of pocket expenses in due diligence and design 
of its project in an amount not to exceed fifty thousand Dollars ($50,000). The remedies 
contained herein shall be in addition and cumulative to those set forth in section 14 above. 
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Notwithstanding the foregoing, Buyer may extend the closing date for two (2) additional 
periods of sixty (60) days each. 

Seller will pay the costs of Seller's counsel, preparation of the deed and any bill of sale, a 
title insurance policy in an amount equal to the Purchase Price, broker commissions, and 
transfer taxes for the conveyance. 

Buyer will pay the cost of Buyer' s counsel, the cost of the survey, all loan costs required 
by Buyer's lender, including title policy cost in excess of owner's policy provided by 
Seller, escrow fees, and recording fees for the deed and mortgage, and any applicable 
mortgage tax. 

18. GOVERNING LAW. This Agreement shall be construed, and the tenns hereof shall be 
enforceable, in accordance with the internal laws (as distinguished from the conflicts of 
law provisions) of the state where the Property is located, and in the event any legal 
proceedings are brought in connection with this Agreement, the parties agree that the venue 
therefore shall be only state and federal courts located in the state where the Property is 
located, and the courts to which an appeal therefrom may be taken. 

19. EXPENSES OF ENFORCEMENT. In the event of litigation between the parties with 
respect to the Property, this Agreement, the perfonnance of their obligations hereunder or 
the effect of a tennination under this Agreement, the losing party shall pay all costs and 
expenses incurred by the prevailing party in connection with such litigation, including 
reasonable attorneys' fees. 

20. SEVERABILITY. In case any of the provisions of this Agreement shall for any reason be 
held invalid, illegal, or unenforceable in any respect, the remaining provisions shall remain 
in effect and the Agreement be perfonned in a fair and equitable manner as to any 
uncertainties arising from the unenforceable provisions. 

21. COUNTERPARTS. This Agreement may be executed in any number of counterparts, each 
of which shall be deemed an original and all of which together shall constitute one and the 
same instrument. Signatures may be faxed or e-mailed. 

22. AMENDMENTS. Neither this Agreement nor any provisions hereof may be waived, 
modified, amended, discharged or terminated except by an instrument in writing signed by 
the party against which the enforcement of such waiver, modification, amendment, 
discharge or tennination is sought, and then only to the extent set forth in such instrument. 

23. DESTRUCTION OR DAMAGE. Risk of loss by damage or destruction to the Property 
prior to the Closing shall be borne by Seller. The parties acknowledge that if there are 
improvements on the Property, and in the event of any damage or casualty to any such 
improvements on the Property, by fire or other casualty, this Agreement shall continue 
unaffected, and Buyer shall have no right to any insurance proceeds of Seller with respect 
to said damage. 
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24. DEMOLITION OR REP AIR. The commercial building located on the Property is unsafe 
and dangerous, has unsafe equipment, and is unfit for human occupancy. The Buyer shall 
demolish or put building in a safe condition in no more than one hundred twenty (120) days 
after Closing. During such time, the Seller shall not take enforcement action against the 
Buyer for the building's life and safety code violations, unless the condition of the building 
so deteriorates that it becomes an imminent danger to the public. This Section shall survive 
the termination of the Agreement or the Closing and delivery of the Deed. 

25. EXPIRATION. If this Agreement is not executed by Seller and Buyer on or before 5:00 
P.M., CST/CDT time August 15, 2017, this Agreement shall be null and void and shall 
have no force and effect and neither Seller nor Buyer shall have any further obligations 
hereunder. The effective date of this Agreement shall be the date upon which the later of 
Seller or Buyer executes this Agreement. 

26. INTENDED USE. Buyer and Seller are in agreement that the property may only be 
purchased by the Overland Group LLC. and/or ASSIGNS for the development of a Dollar 
General Store 

27. ASSIGNMENT. The Buyer shall not assign its rights under this Agreement unless the 
Seller provides its prior written Express consent of the Proposed assignee of such rights, 
which Seller may withhold in its sole discretion. 

28. ENTIRE AGREEMENT. This Agreement constitutes the entire agreement between Buyer 
and Seller regarding the Property, and supersedes all prior discussion, negotiations and 
agreements between Buyer and Seller, whether oral or written. Neither Buyer, Seller, nor 
Broker, nor any sales agent shall be bound by any understanding, agreement, promise, or 
representation concerning the Property, expressed or implied, not specified herein. If any 
clause or provision of this Agreement, or the application thereof to any entity or 
circumstance, is or becomes illegal, invalid or unenforceable to any extent because of 
present or future laws or rules or regulation of any governmental body or entity, the 
intention of the parties hereto is that the remaining parts of this Agreement shall not be 
affected thereby and that the same shall otherwise remain enforceable to the fullest extent 
permitted by law. This Agreement shall be construed under Illinois law, and the parties 
agree that any action to enforce this Agreement shall not be affected thereby and that the 
same shall otherwise remain enforceable to the fullest extent permitted by law. 
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Seller(s) 

CITY OF URBANA 

By: 

As Its: 

Buyer: 

As Its: Member 

Date: 6/Jb/J-O17 
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Buyer's Initials 

EXHIBIT " A" 

PIN 92-21-16-327-011 
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EXHIBIT " B" 

\( 

t/ Ff. ~~e.. 3 J d - 3 o o--C --\ti,-s 

Co~-\ eA. c..-\- " 
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,~ 1,,,,Rl~RU.~~~~'~ 
P.REPARED BY: 2009R20847 

/ REaJllm Ill 
Name: Ruasell Stewart, Vice President rJ7/14/'11S ll :OS:4IWI 

Tri Star Markelin& Inc. OWFAIGll allllfY 
RBill8 

Addreu: 2211 West Bradley Avenue MIURA a. AWEA 
RH: m: 39.(X) 

Champaign, IL 61821 lllSPS Fee : 
REV FIE: 

PAGIS 18 
RETIJR.N TO: PlAT ICJ: 0 

PIAT PMI: 
Name: Russell Stewan, Vice President 

@ ~ Maitcelin& Inc. REcoROEO n l l>e~ igncte 
Addraa: 2211 West Bradley Avenue Mf R 

Champaign, IL 61821 

THE ABOVE SPACE FOR RECORDER'S omCE 

The remediation applicant mut submit this Enviromnenlll No Further Reniedilllion Letter within 4S days of its 
receipt, to the Office of the Recorder of Champaign County. 

Wi119i1 Slate EPA Number: 019JOS9062 

Tri Star Mneting, Inc., die Remedilllion Applicant, whose lddtaa ia 2211 Wat Bndley Avenue, Ot1111paign, 
IL 61821 bas peTformed iDvestipr:ive llld/or n:medial activities for die remediation lite depicted on die anachcd 
Site Bue Map IJld identified by the following: 

I. Legal d~ripliori or Reference lo a Plat Showing the Bowxbries: Tr&et I: 

A part oflhe Nonhwest Qu111er of the Southwest Q11arter of Section 16, ToWnabip 19 North, Rai:lge 9 Eut of 
the Thin! Principal Meridian, the IUfWyed bowidary of which is more particularly described u follows: 

Beginning It an iron rod monument situated It the incencc:tion of die southerly line of Washinakm Street in 
the City of Urb111&, Illinois, aid line having a local bearing of South 89" 19K • E&ll, IJld Ille nortbeuterly way 
land line of the Norfolk mcl Weatc:m Raitro.d. u lbown by plat recorded in Book E. Pase 2S in die office of 
the Champaign County llocorder; thence so11tbe.staiy along said oorthcalterly -y land line, uid line also 
being along a curve to the left, convex to the llOUlhwest. having a radius of S,693.97 feel lllld a long eon! 
baring of North «' 48K' West. a distance of 384.04 feet to an iron rod monumait libiated at a point of 
tangency; thence South 46° 44K' Eat, along &aid nonbcastcrly way land line 7S.67 feet to an iron rod 
monument; thence South rx1' 2W Wat, 90.S7 feet to an iron rod monument silulred on the aouthwc:sierly way 
land line of said railroad, said way land also being the DOl1heasterty line of Stare or Illinois Highway Route 
No. 130, said line also being parallel with ml 66.00 feet diltult £rom Aid northeasterly way llllld line of u.id 
railroad; thence North l.G' 44K' West Ilona said IO\llhwesterly way land line, 137.69 fed to ID iron rod 
monument situated at a point of curvature; thence northwesterly along said aouthwesterly line, said line alao 
being a curve to the right, C011vcx to the southwest, with a radi111 of S,7S9.97 foet. a di&tallcc of 360.01 feet to 
an iron rod monument situated • 1 point of compound ctorval\lle; thence northerty Ilona a curve to Ilia risbt. 
convex to the northwest, with a radius of 39.03 feet, a distanoe of 91 .18 feel to 111 iron rod monument situated 

(lllilloll EPA Site Remecllalloll Procnm Eavlraa111£atal Notice) 
Page7 
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at a point of tangmcy, and also Jitua1ed on the aforaaid eoutlu:rly line of WuhinJton Street. said point also 
being the point of beginning; containina 0. 7S4 acres. more or lc:sa and all situalt.d within the City of UJbana, 

. Champaip County, nlinois. 

Tnct 2; 

Tnct "B" of Modem Research Industries Subdivision, 11 recorded on Document NO. 60404S, Boot "M", 
Page 6 in the office of the Clwnpaip County Recorder, situated in the Northeast Quarter of the Southwest 
Quarter of Section 16, Township 19 North, Range 9 Eat of the Third Principal Meridian, the survey boundary 
of which is more particularly descn1>ed as follows: 

Beginning at an iron rod monument situated at the intenec:tion of the soU!hcrly line of Wuhington Stred in 
the City of Urbana, Dlinois and the northeasterly way land line of the Norfollt and Western Railroad; as shown 
by plat recorded in Book"£*, Page 2.5 in the office of the aforesaid County Recorder; thence South 89° 19~' 
East on a local bearing alons uid southerly street line 32.5.94 fed to ID iron rod monwncnt situated It the 
intenec:tion of said 11>utherty line of Washington Street and the west line of Wuhi.ngton Squtre First 
Subdivision; thence South (Xf' 2%' West, along uid subdivision Welt line 320.42 feet to an iron rod 
monument at the intersection of Aid west line of Wuhinaton Squire Subdivisioo ad aforcaaid northeasterly 
way land line of the Norfollt and Western Railroad; tbcoee North 46" 4'W West along uid northeasterly line 
7S.67 feet to ID iron rod monument situated at a point of curvature; thence northwesterly akma· said 
northeuterty line, said line also being a curve to the right, convex to the southwest with a nd.iua of S,693.97 
feet, a distance of 384.04 feet to the point of besinning. ccntainiog 1.229 aaa more or less llld a1J situated 
within the City of Urbana, Champaign County, OlinoiJ. · 

2. Common Address: 1301 East Washington Street, Urbana, IL 

3. Real Eatate Tax lndcx/Pan:c:l lnda Number: 92-21-1~327.01 I 

4. Remediation Site Owner: City ofUrbana 

S. Land Use; lndustrialfC.ommr:n:;ial 

6. Site Jnveatiption: Focused 

(IUIDoil EPA Site Remedladoa Program Envtroamaiul Nodce) 
Page 8 
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Snw: REMEDIATION PltocAAM 
~: R.&cu1.ATD> SUllSTAlllCl'.S OF CONCltU 

0191059062/Raadl ShMart Oil Compall)' 

BTEX lndjatoc Contaminants 

r.t.11: N... - 111 ...... 

71-43-2 Bcnzme 
100-41-4 Eth -
108-88-3 Toluene 
1330-20-7 Xvi.enc Ctotabl 

Semivoladle Orpnle Compoaada 

8S-01-8 
120-12-7 

129-00-0 
S~SS-3 e 
218-01-9 
205-99-2 
207--08-9 
S0-32-8 
193-39-5 
53-70-3 
191-24-2 

Metals 

I CAS No. I ~~ryoun4 Name I ~,~4~3~~92¥_~1---~ .......... ~~----;;;a----------l . 

(Illlaoil EPA Site Rernedl9tlon Propam Eavlroameatal Nodee) 
Pagc9 
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HANSON NJTO REPAIR 

--------------------------
WASHINGTON STREET i 

! 

RESIDENTIAL 
NEIGHBORHOOD 

llT1llTY LEGEND 
Wew - - ·- ­
Undargtound 

"'-----·-
OYlllMed 
ElectJtcal ----

Underground 
Elldral --­

S8rlitary Sewer-­
Naluntl Ga --­
Slcrrn S-.r - -

Nole: Sita futurn end locll1lon1 .,. 

GE OCON 
engineering. inc. __ ,_.,,.,, __ _ 

,,__, .. ·- ....... _ .. 
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FIGURE 1 
SITE BASE MAP 

LPC 0191059082 · Champaign County 
Urtlana / RuaaeO Sl8wll1 Oil Canpany 
Site Remediation I Tadlnk:al Repol1s 

Page 10 · 

USO 118 BUS GARAGE 

PROJECT NO.: 11047 

DATE: Mmy 18, 2009 
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bee: Records Unit 
Bob O'Hara 
Riclt Lucas 
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hOPl.RTY OWNU CERnnCA'nOl'f °'THI NFR 1znu 
Urm1t1t nu Sr11t R&MIDIATla...' PJU>CaAM 

Where lhe Remediation Applicant {RA) ii DOI the sole owner of the ranediation lite, the RA ahall cblain 
the ccrtlficalian by oripl lipturc of each owm:r, or authariml apt of the owner(s). of the 
remediation lite er 1111 portioo thaeof who ii nol 111 RA. The propaty owner or die duly authoriicd .,en1 of the OWDCJ lllLlll cstify, by original aipa~ lhe atatemr:nl llpJIQl'in& below. Thil certification 
WIJ be iu:ordcd in 8CCdldmlCC ..mil Rlinois Adminislratiw Code 7-40.620. 

lncludc Ille full lcpl NmC, title, lhe company, the llnZt ~ the city, the ttatc, lhe ZIP code, imd the 
tdqlhane number a! all Oiiier praprty owncn. ladiadc the 1ite name, lln:d acldrm, city, ZIP code, 
COUIJ!y, lllinoi1 iovmtmy idallifiCltioa aunsbrr 11111 ral CSlak tu incblpucel indca DWllbcr. 

A dilly au!lwizlod qm means 1 pera1 who is 1ulharim! by wrillCD CGnlalt or by law ID u:t an behalf 
o( I pupcny Owm' including, but not limited ta: 

I. For COIJIOrl~ons. 1 principal CllCCUlive officer of &l leial Ille le~ of Yice-prcsidCDl; 
2. For a IDk proprieioahip or panncnhip, Ille propridar or a ;t:ner.i pll1na', rmpectiYdy; 

and . 
3. For a municipality, IUte or Olbr:r public aacncy, the lad of the qcncy or ranldn& cleacd 

official. 
For 1m1lliplc propaty _.., allleb edditi-' ltJeell COlllainina lhc inf'onmlion dca:nDcd abcnie, •Ion& 
..,ith a liszicd. da!id ca1ificarion fu Deh. All property owner cenWc.aticm 1111111 be ra:ontcd a!Onl with 
the alllebcd NPR lcaer. 

Sltol ........ 11• 
Sile N-. Foore Tri goc !Mlkct im 
SoAddtal: I~ E.~~ -:-J 

City; Urb:lno sri:~ZJ,Cedo:W801 c-iy. CkOmp:tjgn 
Ulinoil in~ idmli faliao nmdler: __.liJ.ta ~ 
kaJ EoaaoTu Iada/Pllcd bda No.__......, .. Q=z-.-2.,...!·-tb-.""'~.-2'"')'"".-ot-1 __ _ 

I hadly CIC'1ify 1llll I bow ISYiowed Iha dKllect No Punic Remcdialioa Lena lad tha1 I llCCtpl Ibo "'"'9 and 
condilicm ..s Illy lud - . ... fl ;., ... 

- .. __ ,,.__ ... . ......... __ ........ _...._..,... --.... - .............. __ "' .. -· .. --.. -., .. -., .. - .... .......... .,,.. ...... ,... ••• .., ..... ,,,.. t..e.. 'nll ..... .._..,......., ... ,_......_.Ol ... ~ ............... ... "" ___ ,_ ________ ...... ., .. -....-. ... --....·-
----·--.. -c_.,. __ ...,,, .. _________ " _ __ c-.t _____ ., ....... .,..._ 
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CLERK'S CERTIFICATE 

STATE OF ILLINOIS 
SS 

COUNTY OF CHAMPAIGN 

Cit)' ofUrtieaa 
400 South Vine Strm 
Urbana. IL 61101 

I, PHYLLIS 0 . CLARK, City Clerk of the City of Urbana , 

Illinois, and keeper of the records, files and seal of said 

City, do hereby cert1!y that the !ore9oing is a true and exact 

copy of an ordinance entitled : 

tom . wo. 2001-0t-07J "M OJU>IDilfCll PIU>IIBITDJQ '1'D 
OSI\ or GW>OliDNA'l'BI\ u A IOTABIZ lA'l'llR SOPl'LY 
B! TU INS'l'ALU.TIOlf OR osz or POTABLS v.nR 
SUPl'LY DI.LS Oil B! ANY OTBD IGl'rllOD" 

approved by the City Council of the City of Urbana, Illinois , on 

the ~ day of September , AD, 2008 , as it 

appears in the records and files in my office remaininq . 

Given under my hand and seal of said Ci ty o f Urbana, 

Illinois, t his 10th day of ~~O~c_t~o~b~e_r~~~~· AD, · 2008. 

ww.cicy.urb.Aa.il.111 
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Recording Cover Sheet 

OllDilll\lfCE NO . 2008-09- 097 

AN ORDINANCE PROHIBITING THE usr. OF GROUNOWAT£R 
AS A POTABLE WATER SUPPLY BY THE INSTALLATION 
OR USE OF POTABLE WATER SUPPLY WELLS OR SY AlfY 
OTllER METHOD 

Prepared !or recording by: 

Deborah J. Roberte, Deputy City Clerk 

400 s . Vine Street, Urbane , IL 61801 

Return to : 

Phyllie D. Clerk, City Clerk 
City o! Urbane 
•DO S . Vine Street 
Urbane, IL 61801 
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OllDIN»lc& NO • 2001-09-0117 

.AN OIUlnu.HCB l'aOBIBI'J'.IHG TD un 
OW' GJIOUNDWATl!ll AS A POTABL! WM'EJl SOPPLY 

B'f TBB DIS~TXOll Oil UH 01' :PO'tABU WATD 
StJPPL'f NIU.LS Oil B'f ARY O'fm Hl'l'BOD 

lfHEIU:A!', cerl•in properti•• in the City of Orbana, lllinoia have been 

used over a period of tilzle for commercial/industrial purposea i and 

WHEREAS, because of said uae, concentrations of certain c:heaical 

consti tuents i n the qrounclwater beneath the City of Urbana may e><ceed Cl••• 
qroundwater quality standards for potable reaource 9roundwater as set forth 

1 
in 35 Illinois Administrative COde Part 620 or Tier l residential remediation 

objectives as set forth in 35 Illinois Adlainiatrati•e COde Part 742 ; and 

lfff£1U:AS, the City of Urbana deeires to Hait potential threats to human 

health frCID qrounclwater cont&llination while facllit•tinq the redevelopnant 

and producti ve use of properties that are the source of aeid chilaical 

constituenta ; 

NOW, THIJU:FORE, BE IT OIUlAINED BY TK£ CITY COUNCIL Of" TB£ CITY or 

DRSNIA, ILLINOIS, al follow1 : 

Section 1 . Uaa of qroundwater as a potable water supply 1• prohibited . 

Eacept for such uaea or aethod• iJ\ existence before the effective date of 

this ordinance, the uae or attelllpt to uae ae a potable water supply 

qroundwater frOlll within the corporate limit• of the City of Orb&.na by the 

installation or drillinq of Mella or by any other .. thod is he~eby 

prohibited. Thi• prohibition exPteasly inc}udea the City of Drb.,,a . 

Section 2. Pelialtiea . Any peraon violatinq the pro•iaiona of t.hia 

ordinance shall be subject to a fine of up to $SOO . OO for each violation . 

E•ery day that the violation continue• al\all constitute a new violation. 

Section 3 . t>efinit.lona . • per9on~ is any individual, partnership, co-

partnerahip, firm, company, limited liabi lity cmopany, corpor•tion, 

Paqa 1 o! 2 
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•••ocietion, joint •tock company, trust, estat e, politi<=Al aubdivision, or 

any other leqal entity, or their leqal repreeentati vea, agenta or aasiqns. 

~Potable water# ia any water uaed tor hUJll&n or dOmeetic coneumption, 

including, but not limited to, water used for drinking, bathino. 1wiooaiino. 

waahino dishes, or preparing foods . 

Sectioo 4 . aep.alax . All ordinances or part• of ordinances in 

conflict with this ordinance are hereby repealed ineotar as they are i n 

conflict with tl\is ordinance . 

Section 5 . 1 .... rM>ilit:y. If any provieion of thie ordinance or its 

application to any person or u.nder any circ~tancea is adjudged invalid, 

•uch adjudi~tion shall not affect the validity ot the ordinance as a Mhole 

or of any poJition not adjudged invalid. 

Section 6 . UfeotJ.- Date . This ordinance abell be in full force and 

effect from and after ita pasaage, approval and publication •• required by 

laM. 

PASSED by the City Council this 15th day of Septesber 

Paqe 2 of 2 
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TRI _____ , STAR 
- .. , - . "' 

Tri Star Marlfetlnt, Inc. 

City of Urbana 
Gale Jamison 
Assistant City Engineer 
706 S. Glover 
Urbana, IL 61802 

June 1, 2009 

Dear Gale: 

NOTICE 

2211 W. llraC-.yA>'9 
P.o aox9z7g 
~. ,.,,,,,. 61626-9279 

Phone 117·367·8386 
Fu 217·367·3920 
_,...,.,-17y.com 
QeMtlll@lrlsm.net 

Certif4ed 7008 2810 0000 4773 5143 

Tri Star Marketing, Inc. is .performing an environmental response action at the Russell 
Stewart Oil Company property at 1301 E. Washington Street in the City of Urbana, 
Champaign County, Illinois. The response action is being performed because of the 
discovery of petroleum eontaminated soils and· groundwater beneath the ·subject site, 
due to the former presence of petroleum underground storage tanks (USTs) and 
aboveground storage tanks (ASTs) on the subject site. The response action consists of 
the delineation of the horizontal and vertical extents of soil and groundwater 
contamination at the subject site and the completion of risk-based corrective action at 
the subiect site in order1o obtain a Focused No Further Remediation (NFR) Letter from 
the Illinois Environmental Protection Agency (IEPA) in accordance with 35 Illinois 
Administrative Code Part 740, Site Remediation Program, and 35 IAC Part 742, Tiered 
Approach to Corrective Action Objectives. 

To protect human health, Illinois regulations require that Tri Star Marketing, Inc. either 
clean up groundwater contamination or demonstrate Iha\' the groundwater in the area of 
the release will not be used as potable water (Groundwater is the water beneath the 
ground stored in pores of soil and rock; some communities and homeowners pump this 
water out of wells to supply potable water. Potable means fit for human consumption 
including drinking, bathing, preparing food, washing dishes, and so forth.) 

The City of Urbana has an ordinance that strictly prohibits the human and domestic 
consumption of ·the groundwater beneath your property. Under Illinois regulations, a 
local ordinance that effectively prohibits the installation and use of potable water supply 
wells may be used as an institutional control to allow contamination above the 
groundwater ingestion remediation objectives to remain in the groundwater (35 IAC Part 
742.1015). (An institutional control is a legal mechanism for imposing a restriction on 
land use.) The IEPA has determined that the ordinance adopted by the City of Urbana 
meets the regulatory requ irements for use as an institutional control. Tri Star Marketing, 

/ 
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Inc. has requested and has been granted approval from the IEPA to use the 
groundwater ordinance as an institutional control. 

Your property, which is the subject of this notice and which is located at 130i E. 
Washington Street in the City of Urbana, Champaign County, Illinois, is included in the 
area affected by the ordinance. This means that you cannot install or use a private, 
potable water well on your property. Based on the remediation objectives established in 
reliance on this ordinance, groundwater beneath your property may not be suitable for 
human or domestic consumption. Illinois regulations require that you be notified of 
these facts. 

The ordinance is identified as Ordinance No. 2008--09-097, adopted September 15, 
2008 by the City of Urbana. If you wish to obtain a copy of the ordinance, please 
contact the City of Urbana City Clerk. 400 S. Vine Street. Urbana. Illinois 6i801 (217-
384-2366). To learn more about the Russell Stewart Oil Company property, please 
contact either Mr. Russ Stewart, Tri Star Marketing, Inc., P.O. Box 9279, Cha_mpaign, 
Illinois 61826-9279 (217-367-8386 ext. 127) or the IEPA, Bureau of Land project 
manager, Mr. Maxwell Twum, Illinois Environmental Protection Agency, Bureau or 
Land/RPMS, 1021 North Grand Avenue East, P.O. Box 19276, Springfield, Illinois 
62794-9276 (217-558-0932). You may also obtain a copy of the complete IEPA file on 
the Russell Stewart Oif Company. To do so, you will need ·to submit a written request 
with you signature 10 the Freedom of Information Act (FOIA) Officer. Illinois 
Environmental Protection Agency, Bureau of Land, 1021 North Grand Avenue East. 
P.O. Box 19276, Springfield, Illinois 62794-9276. When requesting a copy of the file, 
please reference1he file heading shown below: 

LPC #0191059062 - Champaign County 
Urbana I Russell Stewart Oil Company 
i301 E. Washington Street 

FOIA requests may also be requested through the IEPA's website at 
www.epa.state .ii. uslfoia. 

g;~ 
Mr. Russ Stewart 
Vice President - Tri Star Marketing, Inc. 

Buyer's Initials Seller' s Initials ------
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. • ILLINOIS ENVIRONMENTAL PROTECTION AGENCY 

1021 NOltlH GRAND Am.u EAst, P.O . Box 19271>, $,.NCRWl, h.UNOIS 62794-9276 - ( 217) 782·2829 

(217) 782}&16{ THOWSO" CINlU, 100 Wtst RAHool9H. Sv111 11 -300, O«:Aco, ll 60601 - (312) 814-6026 

Roo R. BLAGOJEVICH, GovuNOR DoUGt.AS P. scon, OtlUCTOR 

June 5, 2009 

Russell Stewart, Vice President 
Tri Star Mar1'cting, Inc. 
221 1 West Bradley Avenue 
Champaign, IL 61821 

Re: 0191059062 /Champaign 
Urbano /Russell Stewart Oil Company 
Site Remediation Program!Tcchnical Reports 
No Further Remediation Letter 

Dear Mr. Stewart: 

CERTIFIED MAIL 

?006 1140 0004 ?344 b61~ 

The Focused Sile Investigation Report. Remediation Objectives Report. Rem~dial Action Plan 
and Remedial Action Ccmpletion Report (Daled April 22, 2009/Log Number 09/41203), as 
prepared by Gcocon Engineering, Inc. for the above referenced Remediation Site, has been 
reviewed by the Illinois Environmental Protection Agency (" Illinois EPA"). The Report 
demonstrates that the remedial action was completed in accordance with the Remedial Action 
Plan (Dated April 22, 2009/Log Number 09/41203) and 35 Illinois Administralive Code Parts 
740 and 742. 

The Remediation Site, consisting of 1.98 acres, is localed at 1301 East Washington Street, 
Urbana, Illinois. Pursuanl to Section 58.10 of the Illinois Environmental Protection Act ("AC)") 
(41 S ILCS 5/ 1 et seq.). your request for a no further remediation determination is granted under 
the conditions and terms specified in this letter. The Remediation Applicant, a.~ identified on the 
Illinois El' A 's Site Remediation Program DRM-1 Fonn received December 3, 2008 is Tri Star 
Marketing, Inc. 

This focused No Further Remediation Leiter ("Leller") signifies a release from further 
responsibilities under the Act for the performance of the approved remedial action. This Letter 
shall be considered prima facie evidence that the Remediation Site described in the attached 
Illinois EPA Site Remediation Program Environmental Notice and shown in the attached Sire 
Base Map does not constitute a threat to human health and the environment for the specified 
n:cognized environmental conditions so long as the Sile is utilized in accordance with the terms 
and conditions of this Letter. 

ROCUOll> - 0 01- ,...;, su .... Rodfe<d. ll6 110) - (&IS)957·7760 • OUl'IAM• - 9511 w. furrison S•. 0.. Pl...,.,. n 60016 . (647) 194-4000 
hOH - S9S Sou1h SU>t, £1ait\. ll W12J -(847) 6()6.)1)1 • P10t1A - S•I S N . (MW....., St.. Peori1, fl 61614 - (30916'll-S.OU 

8U<IAVOf l»<O· ,...,. .. - 76l0N. u.,..,,.;.,. St.. P-.. 1l61614 - (l09J 69H46l . c-JOCH • lllS So'"" Fl<>! su ... ~ OwnpJisn.ll 61510 . (l17) 17tSllOO 
'"""""'" - 1009 Mol Sllttl. C-lt. fl 6l2J< - (618JJ<6-S l10 · ...,...... _ 2l09W. Moin St. Suir• 116, MlriOn, ll 62959 • (618J 99).7200 

P'umo ON RtC"'CU D PAIU 
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Conditions and Terms of Approval 

Level of Remediation and Land Use Limitations 

I) The land use specified in this Lener may be revised if: 

a) Funher investigation or remedial action has been conducted that documents the 
attainment of objectives appropriate for the new land use. 

b) A new Lener is obtained and recorded in accordance with Title XVII of the Act and 
regulations adopted there under. 

2) The Remediation Site is restricted to lndustriaVCommercial land use. 

3) The recognized environmental conditions, as characterized by the focused site investigation, 
consist of the following: 

a) Regulated substances of concern that have been successfully addressed arc detailed in the 
anachcd Table A. 

lnstitutjonal Controls: 

4) Ordinance No. 2008-09-097 adopted September 25, 2008 by the City of Urbana effectively 
prohibits the installation and use of potable water supply wells in the City of Urban. This 
ordinance provides an acceptable institutional control under the following conditions: 

a) Where a groundwater ordinance is used to assure long-term protection of human health 
the Remediation Applicant must record a copy of the groundwater ordinance adopted and 
administered by a unii of local government along with this Letter. 

b) The current owner or successor in interest of this Remediation Site who relies on this 
ordinance as an institutional control shall: 

i) Monitor activities of the unit oflocal government relative to variance requests or 
changes in the ordinance relative 10 the use of potable groundwater at this 
Remediation Site; and 

ii) Notify the Illinois EPA of any approved variance requests or ordinance changes 
within thirty (30) days after the date such action has been approved. 

c) The Remediation Applicant shall provide written notification to the City of Urbnna Qnd to 
owner(s) of all properties under which groundwater contamination attributable to the 
Remediation Site exceeds the objectives approved by the Illinois EPA. The notification 
shall include: 

i) The name and address of the local unit of government; 

ii) The citation of the ordinance used as an institutional control in this Lcucr, 

iii) A description of the property for which the owner is being sent notice by adequate 
legal description or by reference to a plat showing the boundaries; 

Buyer' s Initials Seller's Initials -------
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iv) A statement that the ordinance restricting the groundwater usc has been used by the 
Illinois EPA in reviewing a request for groundwater remediation objectives; 

v) A statement as to the nature of the release and response action with the name, 
address, and Illinois EPA inventory identification number; and 

vi) A statement as to where m<;>re information may be obtained regarding tbc ordinance. 

d) Written proof of this notification shall be submitted to the Illinois EPA within forty-five 
(4S) days from the date this Letter is recorded to. 

Robert E. O 'Hara 
Illinois Environmental Protection Agency 
Bureau of Land/RPMS 
I 021 North Grand Avenue East 
Post Office Box 19276 
Springfield, IL 62794-9276 

e) The following activities shall be grounds for voidance of the ordinance as an institutional 
control and this Lcth:r: 

i) Modification of the referenced ordinance to allow potable uses of groundwater; 

ii) Approval of a site-specific request, such as a variance, to allow usc of groundwater at 
the Remediation Site or at the affected properties; 

iii) Failure to provide written proof to the Illinois EPA within forty-five (45) days from 
the date this Letter is recorded ofwrinen notification to the City of Urbana and 
affected property owner(s) of the intent to use Ordinance 2008- 09- 097 as an 
institutional control at the Remediation Site; and 

i\·) Violation of the terms and conditions of this No Further Remediation letter 

Other Terms 

S) Where the Remediation Applicant is IlQ! the sole owner of the Remediation Site, the 
Remediation Applicant shal I complete the auachcd Property Owner Certification of rhe No 
Further Remediation Leller under the Site Remediation Program Form. This certification, 
by original signature of each property owner, or the authorized agent of the owner(s ), of the 
Remediation Site or any portion thereof who is not a Remediation Applicant shall be 
recorded along with this Letter. 

6) Further infonnation regarding this Remediation Site can be obtained through a written 
request under the Freedom of Information Acl (5 ILCS 140) to: 

Buyer's Initials 

Illinois Environmental Protection Agency 
Ann: Freedom of (nfonnation Act Officer 
Bureau of Land- #24 
I 021 North Grand A venue East 
Post Office Box 19276 
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Springfield, IL 62794-9276 

7) Pursuant to Section 58. lO(f) of the Act (415 ILCS 5158.lO(f)), should the Illinois EPA seek 
to void this Letter, the Illinois EPA shall provide notice to the current titleholder and to the 
Remediation Applicant at the last known address. The notice shall specify the cause for the 
voidance, explain the provisions for appeal, and describe the facts in support of this cause. 
Specific acts or omissions that may result in the voidance of the Letter under Sections 
58. IO(e)(l}-{7) of the Act (415 Il.CS 5158. IO(c)(l}-{7)) include, but shall not be limited to: 

a) Any violation of institutional controls or the designated land use restrictions; 

b) The failure to operate and maintain preventive or engineering controls or to comply with 
any applicable groundwater monitoring plan; 

c) The disrurbance or removal of contamination that has been left in-place in accordance 
with the Remedial Action Plan. Access 10 soil contamination may be allowed if, during 

. and after any access, public health and the environment arc protected consistent with the 
Remedial Action Plan; 

d) The failure 10 comply with the recording requirements for this Lener; 

e) Obtaining lhe Letter by fraud or misrepresentation; 

f) Subsequent discovery of contaminants, not identified as part of the investigative or 
remedial activities upon which the issuance oflhe Letter was based, that pose a threat to 
human health or the environment; · 

g) The failure to pay the No Further Remediation Assessment Fee within forty-live (45) 
days after receiving a request for payment from the Illinois EPA; 

h) The failure to pay in full the applicable fees under the Review and Evaluation Services 
Agreement within forty-five (45) days after receiving a request for payment from the 
Illinois EPA. 

8) Pursuant lo Section 58. IO(d) of the Act, this Letter shall apply in faovor of the following 
persons: 

a) Tri Star Marlccting, Inc. ; 

b) The owner and operator of the Remediation Site; 

c) Any parent corporation or subsidiary of the nwner of the Remediation S!te; 

d) Any co-owner, either by joint-tenancy, right of survivorship, or any other party sharing a 
relationship with the owner of the Remediation Site; 

c) Any holder of a beneficial interest of a land trust or inter vivos trust, whether revocable 
or irrevocable, involving lhe Remediation Site; 

f) Any mortgagee or trustee of a deed of trust of the owner o f the Remediation Site or any 
assignee, transferee, or any successor-in-interest 1hereto; 

Buyer's Initials Seller's Initials -------
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g) Any successor-in-interest of the owner of the Remediation Site; 

h) Any transferee of the owner of the Remediation Site whether the transfer was by sale, 
bankruptcy proceeding, partition, dissolution of marriage, settlement or adjudication of 
any civil action, charitable gift, or bequest; 

i) Any heir or dcvisee of the owner of the Remediation Site; 

j) Any financial institution, as that term is defined in Section 2 of the Illinois Banking Act 
and to include the Illinois Housing Development Authority, that has acquired the 
ownership. operation, management. or control of the Remediation Site through 
foreclosure or under the tenns of a security interest held by the financial institution, under 
the terms of an extension of credit made by the financiaJ institution, or any succcssor-in­
intcrcst thereto; or 

k) ln the case of a fiduciary (other than a land trustee), the estate, trust estale, or other 
interest in property held in a fiduciary capacity, and a trustee, executor, administrator, 
guarilian, receiver, conservator, or other person who holds the rcmcdiatcd site in a 
fiduciary capacity, or a transferee of such party. 

9) This letter, including all attachments, must be recorded as a single insuu.ment within forty­
fivc (45) d.1ys of receipt with the Office oflhe Recorder of Champaign County. fQI 
recording purposes, the Illjnojs EPA Site Remediation Program Environmental Not jce 
auached to this Leiter should be the firs! oagc of the instrument filed. This Letter shall not be 
effective until officially recorded by the Office of the Recorder of Champaign County in 
accordance with Illinois law so that it forms a permanent part of the chain of title for the 
Remediation Site. 

10) Within thirty (30) days of this Letter being recorded by the Office of the Recorder of 
Champaign County, a certified copy of this Letter, as recorded, shall be obtained and 
submitted to 1he Illinois EPA to: 

Robert E. O'Hara 
Illinois Enviroruncntal Protection Agency 
Bureau of Land/RPMS 
I 02 I North Grand A venue East 
Post Office Box 19276 
Springfield, IL 62794-9276 

11) In occordnnce with Section SS. I O(g) of the Act, a No Further Remediation Assessmcnl Fee 
based on lhe costs incurred for !he Remediation Site by the Illinois EPA for review and 
evalua1ion SC!Vices will be: applied in addition to the fees applicable under the Review and 
Evaluation Services Agreement. Request for payment of the No Further Remediation 
Assessment Fee will be included with the billing statement. 

Buyer's Initials Seller's Initials -------
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If you have any questions regarding this correspondence, you may contact the Illinois EPA 
project manager, Mr. Max Twum al (217) SSS-0932. 

s;oo~~/J 
,~x~~ 
Remedial Project Management Section 
Division of Remediation Management 
Bureau of Land 

Attachments (2): Property Owner Certification of No Further Remediation Letter under the 
Site Remediation Program Fonn 
Notice 10 Remediation Applicant 

cc: 

Geocon Engineering, Inc. 
3000 Research Road 
Suite I 
Champaign, IL 61822 

Buyer's Initials Seller's Initials _____ _ 
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	1 - Washington Street Sale Memo
	DEPARTMENT OF COMMUNITY DEVELOPMENT SERVICES
	m e m o r a n d u m

	Introduction
	The City has been approached by The Overland Group, LLC, who has offered to purchase the City-owned property located at 1301 East Washington Street at a price of $160,000. Based in Birmingham, AL The Overland Group is a preferred developer of Dollar G...
	Background
	On December 15, 2008, the Urbana City Council approved an agreement accepting a donation of the subject property located at 1301 East Washington Street (Exhibit B: Property Location Map) from DRS Limited Partnership. The parent company, Tri Star Marke...
	On August 1st, 2016, Mayor Laurel Prussing authorized a commercial real estate listing of the property with broker Jay Sikorski of Coldwell Banker Commercial Devonshire Realty. In June of 2017, staff began work on a purchase agreement with The Overlan...
	Listing Price
	The City first listed the property at a price of $270,000. After six months without any serious interest, the listing price was reduced to $235,000. In April of 2017, after feedback from prospective buyers, staff reassessed the listing price on the pr...
	Proposed Purchase Agreement
	Current Zoning and Future Land Use
	Fiscal Impact
	Options
	Recommendation
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