DEPARTMENT OF COMMUNITY DEVELOPMENT SERVICES
Planning Division
memorandum
TO:

Mayor Diane Wolfe Marlin and City Council Members

FROM:

Lorrie Pearson, AICP, Community Development Services Director
Katherine Trotter, Planner I

DATE:

September 10, 2020

SUBJECT:

An Ordinance Approving a Major Variance (102 West Pennsylvania Avenue / ZBA-2020MAJ-03)

Introduction
Fran and Marc Ansel request a Major Variance to allow a garage to encroach 14.5 feet into the required 15foot front yard at 102 West Pennsylvania Avenue in the R-2, Single-Family Residential Zoning District. 102
West Pennsylvania Avenue is a corner lot. Per Section VI-5.D.1 of the Zoning Ordinance, lots with multiple
frontages shall have a required front yard on each street frontage. Per Section VI-5.B.9 of the Zoning
Ordinance, accessory structures, such as garages, are not allowed in a required front yard. The applicants
would like to replace their existing garage with a new garage that will encroach 14.5 feet into the required
front yard along Broadway Avenue for their property at 102 West Pennsylvania Avenue. The existing garage
already encroaches 9.5 feet into the front yard.
The requested Major Variance is necessary because there is a Bald Cypress tree on the property that is three
feet from the existing garage. The Bald Cypress tree is over 50 years old, with a diameter of eight feet and a
circumference of 24 feet. The tree has been deemed healthy and significant to the neighborhood by the
applicants’ personal arborist, and by Kevin Sanderson, the City Arborist. The applicants could build a new
garage without a variance, but to keep it out of the front yard would require the Bald Cypress tree to be
removed. The applicants would like to preserve the tree and would like to build the proposed garage closer
to the property line.
The applicants therefore request a Major Variance to allow a 24-foot by 30-foot garage to encroach 14.5 feet
into the required 15-foot front yard, to preserve the significant Bald Cypress tree in their rear yard.
At its August 19, 2020, meeting, the Zoning Board of Appeals (ZBA) held a public hearing on this case. No
members of the public spoke regarding the case. Two communications were received prior to the ZBA
meeting on August 19, 2020. Both communications were in favor of the Major Variance. The ZBA voted
unanimously, with six ayes and zero nays, to recommend that City Council approve the variance, with the
condition that the garage generally conforms to the site plan.

Background
In 2008, the applicants received a Major Variance to allow them to build a 24-foot by 24-foot garage that
would encroach 14.5 feet into their required 15-foot front yard along Broadway Avenue. The applicants
were unable to build the approved garage in 2008, due to personal reasons. They now seek a variance to
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allow a slightly larger 24-foot by 30-foot garage to encroach into the required front yard, with the same 6inch setback from the property line. The 2008 variance was also approved on the condition that the existing
concrete slab from the original garage would be re-used. Since the proposed garage is larger than the garage
approved in the 2008 variance, and the applicants would like to construct a new concrete slab to increase
the longevity of the new garage, the current request is different enough from what was approved in 2008 to
require a new variance.
The Bald Cypress tree’s location makes it difficult to build a garage in the rear yard of the property. The
variance to allow the garage to encroach into the required front yard would allow the garage to be built as
far from the tree as possible. The tree’s health is hindered by the existing garage. According to the applicants,
the tree has a very shallow root system. Constructing the proposed garage in the same location as the existing
garage would be detrimental to the tree. The applicants have invested time and money into caring for the
tree, and would like to preserve and protect it however possible. The proposed garage will be located three
feet further east from where the existing garage is now. The existing concrete slab will be removed during
construction. An “air spade” technique will be used to excavate the slab without harming the tree’s roots.
The applicants’ arborist and contractor believe that the slab can be safely removed without harming the tree.
The existing garage and tree have been on the property since the applicants purchased the home in January,
1980. The existing garage is in poor condition and needs to be replaced. The applicants did not build the
existing, nonconforming garage or plant the Bald Cypress in the rear yard, but they have invested in the
health and preservation of the tree. A new garage could be built without a variance, but the Bald Cypress
tree would need to be removed. The variance would allow them to build a new garage as far away from the
tree as possible, to minimize any damage to the tree’s root system.
Description of Site and Area
The property at 102 West Pennsylvania Avenue is approximately 0.28 acres, and is located on the north side
of Pennsylvania Avenue between Broadway Street and Race Street. Nearby are the Urbana Middle School,
Urbana High School, Blair Park, and mostly single-family residences. All adjacent and neighboring properties
are also zoned R-2, Single-Family Residential, with the exception of Blair Park to the southeast, which is
zoned CRE, Conservation-Recreation-Education.
The following table identifies the current zoning and existing land uses of the subject property and
surrounding properties (see Exhibits A and B).
Table 1. Zoning and Land Use

Location

Zoning

Existing Land Use

Subject
Property

R-2, Single-Family Residential

Single-Family Home

North

R-2, Single-Family Residential

Single-Family Home

South

R-2, Single-Family Residential

Single-Family Home

East

R-2, Single-Family Residential

Single-Family Home

West

R-2, Single-Family Residential

Single-Family Home
2

Discussion
Site History
The configuration of the lot at 102 West Pennsylvania Avenue hinders the possible locations for a new
garage. The right-of-way along Broadway Avenue is particularly wide for a right-of-way in the City of Urbana,
at 82.5 feet wide 1. The right-of-way extends 25 feet 9 inches west of the curb to the applicants’ front property
line. While the variance would allow the garage to be built 6 inches from the property line, it would still be
set back from the Broadway Avenue roadway by 26 feet 3 inches 2.
The property has two street frontages, and therefore two front yards. If this were an interior lot with the
same dimensions, the Broadway Avenue frontage would be considered a side yard rather than a front yard,
and the applicants would be able to build their garage 18 inches from the property line by-right. The garage
cannot be built further south due to the location of the house. It could not be built further west or north
without causing damage to the tree. To best protect the tree and to allow the applicants to reuse their existing
driveway and curb-cut, the only logical place to build the garage is in the required front yard.
Approval of the variance would allow the applicants to build a 30-foot by 24-garage in the required front
yard along Broadway Avenue, six inches from the eastern property line. Approval of the variance would also
allow the applicants to extend the life of a Bald Cypress tree that is not only significant to the property, but
to the neighborhood and City. The tree is one of the oldest and tallest Bald Cypress trees in Champaign
County. Kevin Sanderson, the City Arborist, has acknowledged the significance of this tree and importance
of its preservation.
Major Variance Criteria
Section XI-3 of the Urbana Zoning Ordinance requires the ZBA to make findings based on variance criteria.
1. Are there special circumstances or practical difficulties with reference to the parcel concerned, in
carrying out the strict application of the ordinance?
The wider-than-necessary 82.5-foot right-of-way along Broadway Avenue creates a practical difficulty
on the lot. The existing garage encroaches into the required front yard along Broadway Avenue. There
are 25 feet, 9 inches of right-of-way west of the Broadway Avenue roadway, which limits the size of the
applicants’ front yard. The Bald Cypress tree on the property also creates practical difficulty. The
proposed garage will be located three feet further east of the existing garage. The tree is currently
hindered by the existing garage, and the proposed location for the new garage will better preserve the
life of the tree. If the tree were not on the property, the applicants could build the proposed garage byright in the rear yard.
2. The proposed variance will not serve as a special privilege because the variance requested is necessary
due to special circumstances relating to the land or structure involved or to be used for occupancy
thereof, which is not generally applicable to other lands or structures in the same district.
The proposed variance will not serve as a special privilege because the Bald Cypress tree and the wide
right-of-way along Broadway Avenue create special circumstances that necessitate the variance. The tree
is significant not just to the property, but to the neighborhood and the City. The existing garage and
Bald Cypress tree were on the property before the applicants purchased the home. The applicants have
1 New street rights-of-way in Urbana must be at least 60 feet wide; however, in the West Urbana neighborhood, street rights-ofway are often as narrow as 40 feet wide.
2 While sidewalks are often perceived to be the dividing line between public right-of-way and private property, there is no
sidewalk along this section of Broadway Avenue.
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made a significant investment in caring for the tree, and the variance would allow for its continued
preservation. The existing garage is a legal nonconformity, as it encroaches 9.5 feet into the required
front yard. There are similar encroachments throughout the neighborhood. Neighboring homes and
garages, built prior to current regulations, encroach into now-required front, rear, and side yards as legal
nonconformities. Approving a variance to reduce the required front yard setback at 102 West
Pennsylvania Avenue will not be a special privilege, as the garage will be consistent with the surrounding
neighborhood.
3. The variance request is not the result of a situation or condition having been knowingly or
deliberately created by the Petitioner.
The applicants did not deliberately create this situation. The Bald Cypress tree in the rear yard of the
property has been there for over 50 years. The applicants did not build the existing garage on the property,
which also encroaches into the required front yard. The existing garage is deteriorating and needs to be
replaced. Granting the variance would allow for the new garage to be built in a location that will not
interfere with the Bald Cypress tree. The proposed garage will also not interfere with the neighboring
properties, as it will be the same distance from the northern property, and set back from the Broadway
Avenue roadway by 26 feet, 3 inches.
4. The variance will not alter the essential character of the neighborhood.
The existing garage encroaches into the required front yard. The proposed garage will be built as close to
the existing garage footprint as possible without harming the Bald Cypress tree. Granting the variance
will allow for the preservation of the Bald Cypress tree, which is significant to the essential character of
the neighborhood.
5. The variance will not cause a nuisance to the adjacent property.
The variance would allow the proposed garage to be built six inches from the east property line (26 feet,
3 inches from the roadway), which is 5 feet closer to the property line than the existing garage; the
difference between the existing and proposed garage is minimal and will likely be imperceptible due to
the generous parkway. The proposed garage will not be located any closer to the neighboring property to
the north than the existing garage is now. The proposed garage will not significantly alter the appearance
of the property from Broadway Avenue.
6. The variance generally represents the minimum deviation from requirements of the Zoning
Ordinance necessary to accommodate the request.
The proposed garage will encroach 14.5 feet in to the front yard, but it will still be set back from the
Broadway Avenue roadway by 26 feet, 3 inches. The proposed garage could not be built in the rear yard
without damaging the Bald Cypress tree. The garage will be built to 30-feet by 24-feet, what is considered
by the applicant to be a standard garage size, to allow for two parking spaces. The proposed variance
represents the minimum deviation that will allow for the preservation of the Bald Cypress tree on the
property, while allowing a new garage to be constructed.
Zoning Board of Appeals
On August 19, 2020, the ZBA discussed the variance request. After hearing two letters in favor of, and no
public input against the case, the ZBA voted unanimously, with six ayes and zero nays, to forward this case
to the Urbana City Council with recommendation to APPROVE the request, with the condition that the
garage generally conforms to the submitted site plan.
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Case Summary
1. The property is zoned R-2, Single-Family Residential Zoning District.
2. Marc and Fran Ansel request a Major Variance to allow a 30-foot by 24-foot garage to encroach 14.5
feet into the required 15-foot front yard at 102 West Pennsylvania Avenue.
3. The variance does not serve as a special privilege to the property owner, as garages are allowed in
the R-2 zoning district, but the proposed location for this garage is a variation from the requirements
of the Zoning Ordinance.
4. The property owner did not deliberately create this situation, as the legal, non-conforming garage
and Bald Cypress tree were on the property when it was purchased.
5. The variance will not alter the essential character of the neighborhood, as the proposed garage will
not interfere with any neighboring properties, and will preserve a significant tree.
6. The variance will not create a nuisance, as it will allow the proposed garage to be built six inches
from the east property line, and 26 feet 3 inches from the Broadway Avenue roadway.
7. The variance represents the minimum deviation necessary from the Zoning Ordinance, as the
variance would allow a garage to be built in the required front yard setback.
8. At the August 19, 2020, meeting, the ZBA held a public hearing and voted unanimously, with six
ayes and zero nays, to forward the case to the City Council with a recommendation to approve, with
the condition that the garage generally conforms to the site plan.

Options
The Urbana City Council has the following options:
1. Approve the Ordinance; or
2. Approve the Ordinance with certain terms and conditions; or
3. Deny the Ordinance.

Recommendation
At the August 19, 2020 meeting, the ZBA voted with six ayes and zero nays to forward this case to the
Urbana City Council with a recommendation to APPROVE the request, with the following condition:
That the garage lot generally conforms to the site plan in Ordinance Attachment A.
Staff concurs.
Exhibits:

A: Location Map
B: Zoning Map
C: Site Photos
D: Application for a Major Variance
E: Draft Minutes of the Zoning Board of Appeals Meeting on August 19, 2020

cc:

Marc and Fran Ansel, Owner/Applicant
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ORDINANCE NO.

2020-09-047

AN ORDINANCE APPROVING A MAJOR VARIANCE
(The Ansel’s Garage at 102 W. Pennsylvania Ave. / ZBA Case No. 2020-MAJ-03)
WHEREAS, the Urbana Zoning Ordinance provides for a major variance procedure to
permit the Zoning Board of Appeals and the Corporate Authorities to consider applications for a
major variance where there is a special circumstance or condition with a parcel of land or a structure;
and
WHEREAS, Fran and Marc Ansel have submitted a petition for a major variance to allow a
garage to encroach 14.5 feet into the required 15-foot front yard at 102 West Pennsylvania Avenue;
and
WHEREAS, the Zoning Board of Appeals held a public hearing on such petition at 7:00 p.m.
on August 19, 2020, in ZBA Case No. 2020-MAJ-03; and
WHEREAS, in accordance with Urbana Zoning Ordinance Section XI-10, due and proper
notice of such public hearing was given by publication in The News-Gazette, a newspaper having a
general circulation within the City, on a date at least 15 days but no more than 30 days before the time
of the public hearing, and by posting a sign containing such notice on the real property identified
herein; and
WHEREAS, the Zoning Board of Appeals voted six (6) ayes and zero (0) nays to forward
the case to the Urbana City Council with a recommendation to approve the requested variance with
two conditions; and
WHEREAS, the City Council finds that the requested variance conforms with the major
variance procedures in Article XI, Section XI-3(C)(2)(d), of the Urbana Zoning Ordinance; and
WHEREAS, the City Council has considered the variance criteria established in the Urbana
Zoning Ordinance and has made the following findings of fact:
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1. The property is zoned R-2, Single-Family Residential Zoning District.
2. Marc and Fran Ansel request a Major Variance to allow a 30-foot by 24-foot garage to
encroach 14.5 feet into the required 15-foot front yard at 102 West Pennsylvania Avenue.
3. The variance does not serve as a special privilege to the property owner, as garages are allowed
in the R-2 zoning district, but the proposed location for this garage is a variation from the
requirements of the Zoning Ordinance.
4. The property owner did not deliberately create this situation, as the legal, non-conforming
garage and Bald Cypress tree were on the property when it was purchased.
5. The variance will not alter the essential character of the neighborhood, as the proposed garage
will not interfere with any neighboring properties, and will preserve a significant tree.
6. The variance will not create a nuisance, as it will allow the proposed garage to be built six
inches from the east property line, and 26 feet 3 inches from Broadway Avenue.
7. The variance represents the minimum deviation necessary from the Zoning Ordinance, as the
variance would allow a garage to be built in the required front yard setback.
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Urbana,
Illinois, as follows:
Section 1.
In ZBA Case No. 2020-MAJ-03, the major variance requested by Fran and Marc Ansel, to allow a
garage to encroach 14.5 feet into the required 15-foot front yard at 102 West Pennsylvania Avenue, is
hereby approved in the manner proposed in the application with the following conditions: that the
garage generally conforms to the site plan in Attachment A. Such attachments are attached hereto and
incorporated herein by reference.
The major variance described above shall only apply to the property located at 102 West Pennsylvania
Avenue, more particularly described as follows:
Lot 22 and the East One-Half of Lot 23 in the De Young’s Second Subdivision to
the City of Urbana, situated in Champaign County, Illinois.
Commonly known as 102 West Pennsylvania Avenue
P.I.N.: 93-21-17-451-021
Section 2.
The City Clerk is directed to publish this Ordinance in pamphlet form by authority of the corporate
authorities, and this Ordinance shall be in full force and effect from and after its passage and
publication in accordance with Section 1-2-4 of the Illinois Municipal Code. Upon approval of this
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Ordinance, the City Clerk is directed to record a certified copy with the Champaign County Office of
the Recorder of Deeds and transmit one copy of the recorded Ordinance to the petitioner.
This Ordinance is hereby passed by the affirmative vote, the “ayes” and “nays” being called of a
majority of the members of the Council of the City of Urbana, Illinois, at a meeting of said Council.
PASSED BY THE CITY COUNCIL this ____ day of ___________, 2020.
AYES:
NAYS:
ABSTENTIONS:

________________________________
Phyllis D. Clark , City Clerk

APPROVED BY THE MAYOR this ____ day of ___________, 2020.
________________________________
Diane Wolfe Marlin, Mayor
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CERTIFICATE OF PUBLICATION IN PAMPHLET FORM

I, Phyllis D. Clark, certify that I am the duly elected and acting Municipal Clerk of the City of Urbana, Champaign
County, Illinois. I certify that on the _____ day of ____________________, 2020, the corporate authorities of the
City of Urbana passed and approved Ordinance No. ______________, entitled “An Ordinance Approving a Major
Variance (The Ansels’ Garage at 102 W. Pennsylvania Ave. / ZBA-2020-MAJ-03)” which provided by its terms that
it should be published in pamphlet form. The pamphlet form of Ordinance No.________________ was prepared,
and a copy of such Ordinance was posted in the Urbana City Building commencing on the _______ day of
_____________________, 2020, and continuing for at least ten (10) days thereafter. Copies of such Ordinance
were also available for public inspection upon request at the Office of the City Clerk.

DATED at Urbana, Illinois, this _______ day of ____________________, 2020.

ATTACHMENT A
Site Plan
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Exhibit A - Location Map

Urbana
Middle School

Blair Park

Case No.
Subject
Location
Petitioner

ZBA-2020-MAJ-03
Major Variance
102 W. Pennsylvania Ave.
Fran and Marc Ansel

Community Development Services Department 7/27/2020

Legend
Subject Property
Parcels

Exhibit B - Zoning Map

Case No.
Subject
Location
Petitioner

ZBA-2020-MAJ-03
Major Variance
102 W. Pennsylvania Ave.
Fran and Marc Ansel

Legend
Subject Property
Parcels
Current Zoning
B-1
CRE
R-1
R-2
R-3
R-5

Community Development Services Department 7/27/2020

EXHIBIT C: Site Photos

EXHIBIT D: Application for Major Variance

IJ
CITY

. ZONING BOARD
OF APPEALS

Application for Variance

OF

URBANA

The application fee must accompany the application when submitted for processing. Please
refer to the City's website at http:/www.urbanaillinois.us/fees for the current fee associated with
this application. The Applicant is also responsible for paying the cost of legal publication
fees. Estimated costs for these fees usually run between $75.00 and $225.00. The applicant will
be billed separately by the News-Gazette.
DO NOT WRITE IN Tms SPACE - FOR OFFICE USE ONLy
Date Request Filed ____________ ZBA Case No. ---------Fee Paid - Check No. ------ Amount -------- Date ---------

PLEASE PRINT OR TYPE THE FOLLOWING INFORMATION
A VARIATION is requested in conformity with the powers vested in the Zoning Board of
Appeals to permit the following variation (Describe the extent of the Variation Requested)
replace existing garage with reduced setback
on the
---------------------------------

property described below, and in conformity with the plans described on this variance request.

1. APPLICANT CONTACT INFORMATION
Phone:

Name of Applicant(s): fran & mare ansel
Address (street/city/state/zip code): 102 w. pennsylvania ave., urbana, ii
Email Address:

217-649-2138

61801

fansel@shout.net

Property interest of Applicant(s) (Owner, Contract Buyer, etc.): owner

2. OWNER INFORMATION
Name ofOwner(s):

Phone:

marc j.ansel

Address (street/city/state/zip code): 102 w. pennsylvanla ave., urbana, ii
Email Address:

mjansel@shout.net

D

217-384-7654

61801

Iv' I

Is this property owned by a Land Trust?
Yes
No
Ifyes, please attach a list ofall individuals holding an interest in said Trust.
3. PROPERTY INFORMATION
Location of Subject Site:

102 w. pennsylvania ave., urbana, ii 61801

PIN # of Location: 93-21-17-451-021
. Lo t Size: 62.84 feet x 193.02 feet= 12,U9 square feet
Application for Variance - Revised July 2017

Pagel

EXHIBIT E: Draft Minutes of the ZBA Meeting on August 19, 2020

MINUTES OF A REGULAR MEETING
URBANA ZONING BOARD OF APPEALS
DATE:

August 19, 2020

TIME:

7:00 p.m.

DRAFT

PLACE:
City Council Chambers, 400 South Vine Street, Urbana, IL 61801
_______________________________________________________________________________
MEMBERS PRESENT

Joanne Chester, Ashlee McLaughlin, Adam Rusch, Nancy
Uchtmann, Charles Warmbrunn, Harvey Welch

MEMBERS ABSENT

Matt Cho

STAFF PRESENT

Kevin Garcia, Planner II; Marcus Ricci, Planner II; Katherine Trotter,
Planner I

OTHERS PRESENT

Fran Ansel, Fred Ansel, Dottie Davito, Jim Davito, Andrew Fell,
Graham Houser, Heather Johnson, Avital Livny, Blake Weaver

CALL TO ORDER, ROLL CALL AND DECLARATION OF QUORUM
Chair Welch called the meeting to order at 7:01 p.m. Roll call was taken, and he declared a
quorum of the members present.
COMMUNICATIONS
•
•

Email from Laura K. Hastings regarding Case No. ZBA-2020-MAJ-03
Email from Bill Scheidemantel regarding Case No. ZBA-2020-MAJ-03

NEW PUBLIC HEARINGS
ZBA-2020-MAJ-03 – A request by Fran and Marc Ansel for a Major Variance to allow a
garage to encroach 14.5 feet into the required 15-foot front yard at 102 West Pennsylvania
Avenue in the R-2, Single-Family Residential Zoning District.
Chair Welch opened the public hearing for this case. Kathryn Trotter, Planner I, gave the staff
report for the case. She began by explaining the purpose for the proposed major variance, which
is to allow the applicants to construct a new garage. She stated the location of the proposed site
and showed an aerial photo of the property, indicating where the Cyprus tree is located that the
applicants wish to protect. She showed additional site photos and the Site Plan. She reviewed
the criteria for a Major Variance from Section XI-3 of the Urbana Zoning Ordinance. She read
the options of the Zoning Board of Appeals and presented City staff’s recommendation for
1

August 19, 2020
approval with the following condition: That the garage generally conforms to the site plan in
Exhibit C of the written staff report. She noted that the applicants were available to answer
questions.
Chair Welch asked if any members of the Zoning Board of Appeals had questions for City staff.
There were none.
Chair Welch opened the hearing for public input. He invited the applicants to speak on behalf of
their request.
Marc and Fran Ansel, applicants, addressed the Zoning Board of Appeals. Chair Welch swore in
Mr. and Mrs. Ansel.
Mr. Ansel stated that they received approval for a major variance in 2008 to rebuild their existing
garage; however, they were unable to build and are now requesting approval of the same
variance as before. The additional five feet of space does not affect the major variance request.
They are available to answer any questions from the Board.
With there being no further input from the audience, Chair Welch closed the public input portion
of the hearing and opened the hearing for discussion and/or motions by the Zoning Board of
Appeals.
Ms. Uchtmann moved that the Zoning Board of Appeals forward Case No. ZBA-2020-MAJ-03
to the Urbana City Council with a recommendation for approval with the following condition:
That the garage generally conforms to the site plan in Exhibit C of the written staff report. Ms.
McLaughlin seconded the motion. Roll call on the motion was as follows:
Mr. Rusch
Mr. Warmbrunn
Ms. Chester

-

Yes
Yes
Yes

Ms. Uchtmann
Mr. Welch
Ms. McLaughlin

-

Yes
Yes
Yes

The motion passed by unanimous vote. Mr. Garcia noted that Case No. ZBA-2020-MAJ-03
would be forwarded to the Urbana City Council on Tuesday, September 8, 2020.
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