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DEPARTMENT OF COMMUNITY DEVELOPMENT SERVICES 

Planning Division 

m e m o r a n d u m 

TO: Urbana Zoning Board of Appeals 

FROM: Kevin Garcia, Planner II 

DATE: September 13, 2019 

SUBJECT: ZBA-2019-MIN-03: A request by Ryan Millikan for a Minor Variance to allow a garage 
to encroach 2.375 feet into the required 10-foot rear yard at 304 East Kerr Avenue in 
the R-3, Single- and Two-Family Residential District. 

Introduction 
Ryan Millikan has applied for a minor variance to allow a garage to encroach 2.375 feet into the 
required 10-foot rear yard on his property at 304 East Kerr Avenue. The variance would allow Mr. 
Millikan to expand his house and garage. Section XI-3.C.2.(b)(1) allows the Zoning Board of Appeals 
to grant a minor variance to reduce a required rear yard by up to 25 percent. Minor variance requests 
may be granted by a simple majority vote. 

Background 
Mr. Millikan would like to expand his house, which has an attached garage (see Exhibit C). The house 
faces Kerr Avenue, and runs east-west in the middle of the lot. The lot, which also runs east-west, is 
approximately 102 feet by 60 feet. Due to the location and layout of the building, the most logical 
direction to expand in is to the west. The lot is on the corner of Kerr Avenue and North Highlands 
Drive. Based on the definitions for yards in the Zoning Ordinance, the western side of the lot is 
considered the rear yard, despite it being to the side of the house. The northern side of the lot is 
considered the side yard. 

Mr. Millikan’s architect submitted plans for the expansion of the house and garage with the western 
yard identified on the plans as the side yard. It is logical to think that the western yard would be the 
side yard based on the layout of the house and because it faces Kerr Avenue, but rather than it being 
a side yard, it is a rear yard. The plans showed the addition being about 7.5 feet from the western 
property line, which is within the 10-foot required rear yard. Staff informed the architect and explained 
that Mr. Millikan could seek a variance to allow the addition depicted in the plans. 

Description of Site 
Mr. Millikan’s property is on the corner of Kerr Avenue and North Highlands Drive. The one-story, 
brick house is in the center of the lot, with the attached garage on the western side of the building. To 
the south is the Highland Green development, and to the west, north, and east is a neighborhood of 
mostly single-family homes. 
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Table 1 - Zoning and Land Use 
Location Zoning Land Use  
Site R-3, Single- and Two-Family Residential Single-Family Home 
North R-3, Single- and Two-Family Residential Single-Family Home 
South R-4, Single- and Two-Family Residential Townhomes 
East R-3, Single- and Two-Family Residential Single-Family Home 
West R-3, Single- and Two-Family Residential Single-Family Home 

Discussion 
Mr. Millikan would like to increase the amount of living space and garage space in his home (see 
Exhibit E for site plans).  The variance request would allow him to do that without causing any 
nuisance to neighboring property owners. The proposed plans meet all other development 
requirements. 

Variance Criteria  
Section XI-3 of the Urbana Zoning Ordinance requires the Zoning Board of Appeals to make findings 
based on variance criteria. The following is a review of the variance criteria as they pertain to these 
cases. The Zoning Ordinance does not require that all of the criteria be met, only that they be 
considered to make findings. 

1. Are there special circumstances or special practical difficulties with reference to the parcel 
concerned, in carrying out the strict application of the ordinance? 
There are special circumstances pertaining to this parcel. The lot configuration and location of the 
house make it difficult or impossible to expand the house and garage in a way that doesn’t encroach 
into the required 10-foot rear yard. 

2. The proposed variance will not serve as a special privilege because the variance requested is 
necessary due to special circumstances relating to the land or structure involved or to be used 
for occupancy thereof which is not generally applicable to other lands or structures in the same 
district. 
Corner lots are often difficult to redevelop or build on, and there are likely other corner lots with 
similar circumstances, with respect to the location and orientation of the house on the lot. However, 
the circumstance are special. The situation Mr. Millikan is presented with is not applicable to the 
vast majority of lots in the R-3 zoning district. The variance will not serve as a special privilege. 

3. The variance requested was not the result of a situation or condition having been knowingly or 
deliberately created by the Petitioner. 
Mr. Millikan did not build the house or place it in the middle of the lot. The situation leading up to 
the variance request was only discovered when he submitted building permits for the expansion of 
the house. 

4. The variance will not alter the essential character of the neighborhood. 
The variance would allow for a modest expansion of the house and garage that will meet all other 
development regulations. Such an expansion would be allowed on other lots in the neighborhood 
without requiring a variance. The variance will not alter the essential character of the neighborhood. 
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5. The variance will not cause a nuisance to the adjacent property. 
The variance will allow the addition to be less than two-and-a-half feet closer to the property line 
than if no variance were granted. The house will be about seven-and-a-half feet from the western 
property line instead of 10 feet from the property line. The closest building to the addition is the 
garage on the eastern side of the lot to the west of Mr. Millikan’s property. The variance will not 
cause a nuisance to that property owner. 

6. The variance generally represents the minimum deviation from requirements of the Zoning 
Ordinance necessary to accommodate the request. 
The building plans were created with the belief that the western side of the property was the side 
yard, and the plans did not fully expand the house to the edge of the assumed yard (which would 
have been five feet from the property line). Since the request is simply to allow the house expansion 
to be built as originally conceived, the variance request represents the minimum deviation necessary 
to allow Mr. Millikan to expand his house and garage. 

Summary of Staff Findings 

1. Ryan Millikan has applied for a minor variance to allow a garage to encroach 2.375 feet into 
the required 10-foot rear yard at 304 East Kerr Avenue in the R-3, Single- and Two-Family 
Residential District. 

2. The variance request would allow Mr. Millikan to put an addition on his home.  

3. The variance request will not serve as a special privilege to the property owner because the lot 
configuration and location of the house are special circumstances that do not generally apply 
to other properties in the R-3 district. 

4. The variance request was not the result of a situation knowingly created by the petitioner, as 
the house and its location were already in place when Mr. Millikan purchased the property. 

5. The variance request will not alter the essential character of the neighborhood, as the 
expansion of the house will meet all other development regulations and similar expansions 
would be allowed on other properties in the neighborhood without requiring variances. 

6. The variance request will not cause a nuisance to adjacent property owners, as the addition 
will be less than two-and-a-half feet closer to the western property line, and the closest building 
to the addition will be the garage on the adjacent lot. 

7. The variance request represents the minimum deviation from the requirements of the Zoning 
Ordinance, as it would allow the house expansion to be built as originally conceived, when the 
western side of the lot was assumed to be the side yard. 
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Options 
The Zoning Board of Appeals has the following options in case ZBA-2019-MIN-03: 

1. Approve the variance as requested based on the findings outlined in this memo; 

2. Approve the variance as requested along with certain terms and conditions, and if so, articulate 
all terms, conditions, and findings; or 

3. Deny the variance request, and if so, articulate findings supporting the denial. 

Staff Recommendation 
Based on the analysis and findings presented above, and without the benefit of considering additional 
evidence that may be presented at the public hearing, staff recommends that the Zoning Board of 
Appeals APPROVE the Minor Variance request. 
 
Exhibits:   A: Location Map 
 B: Zoning Map 
 C: Site Photo 
 D: Application 
 E: Site Plans 
 
CC: Ryan Millikan 
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Exhibit A: Location & Existing Land Use Map

ZBA-2019-MIN-03  
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Exhibit B: Zoning Map

ZBA-2019-MIN-03  
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Exhibit C - Site Photo















Exhibit E - Site Plan
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